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NOW IS THE TIME TO DISCARD 
UNSANITARY PACKING METHODS— 


to get rid of untidy, 
germ - disseminating 
packing material in 
your shipping boxes. 
Now is the time to in- 
vestigate and adopt 


H. & D. Corrugated Fbreboard Boxes 


In many large sections of the Country, the use of contagion-spreading 
straw packing is now prohibited by Federal Authority. 

H. & D. boxes are clean and sanitary. So is their equipment 
of interior packing. Use. them, and you will avoid trouble with 
the authorities and eliminate dirt and waste of time, labor and 
storage in your packing department. Demand their use by those 
who furnish your supplies, and you will have tidy receiving and. 
stock rooms and forestall an epidemic in your store or factory. 


Write for booklet “HOW TO PACK IT.” Free on request 


THE HINDE & DAUCH PAPER COMPANY 


SANDUSKY, OHIO 
Canadian Address, Toronto, Canada 
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Who Must Keep 
UP TO THE MINUTE 
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Tariff Filings, Rejections, Suspensions, and the 
Other Most Important Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin 


Will Appeal 


LET US SEND SAMPLES 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


‘The National Industrial Traffic League. 
Object—The object “of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
®etter understanding by the public and 
the state and national governments of 
the needs of the traffic.world; to secure 
wroper legislation where deemed neces- 
gary, and the modification of present 
jaws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and lt) 
promote, conserve and protect the cora- 
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“Tape,” says the dictionary, “is a long, nar- 
row strip of cloth.” To-day this definition is 
no longer adequate. 


* The National Binding Machine Co. has given 


it a new meaning, just as it has created a 
new industry, new standards of packing 
economy and efficiency. 

Before the advent of the National Binding 
Machine Co., there was no such thing as 
“sealing tape.” 

To make it effective for sealing purposes it 
must, of course, be properly gummed. This 
is not so easy as it sounds; for there are hun- 
dreds of kinds of gums and gumming. 
There is gumming that sticks before you 
want to use the tape, but not afterwards; 
gumming that sticks only when the weather 
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What “National” Tape Means 


is damp; gumming that sticks for a while; 
gumming that sticks in spots only, etc. 


Only those who have had “bitter experience” 
know the depth of disappointment that can 
be attributed to poor gumming. 


Back of the gumming and manufacture of 
“National” tape are two generations of ex- 
perience with gumming of papers. No won- 
der those who know say “National tape” 
when they want to refer to “gummed tape.” 


The whys and wherefores, as well as other 
valuable data on packing and sealing infor- 
mation, are at the disposal of anyone inter- 
ested through our 


Free Service Bureau 


National Binding Machine Co. 


Chicago 
827 Stock Exchange Bldg. 











THE HOTEL OF AMERICAN IDEALS 


Hotel Powhatan 
eines: ne sieiatas D.C. 





BEST LOCATED HOTEL IN WASHINGTON 


New and Absolutely Fireproof 
Refined, Elegant 


EUROPEAN PLAN 
Rooms, detached bath - - $1.50, $2.00 up 
Rooms, private bath - - $2.50, $3.00 up 


Write for Souvenir Booklet with Map. 
CLIFFORD M. LEWIS 
MANAGER 





New York 


260 West Street 





San Francisco 
Balboa Bldg. 
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A man’s mail 4 


will reach him _# a ae 


— Fe where no mortal 


grits a Sipe 
Mailing Lists «2... 


covering all classes of business, professions, trades . 
or individuals. Send for our complete catalogue 
showing national count on 7,000 classifications. 


Ross-Gould, 512 N. 9th st, St. Louis 


REVOLVATOR 


Reg. U. S. Pat. Off. 


In the warehouse, where all sorts of 
packages are piled and unpiled contin- 
ually, the method of handling is very 
important. The Revolvator will enable 
two men to pile goods, whether they 
run uniform in cases, rolls, etc., or not, 
better, quicker, cheaper and more safe- 
ly than four to seven men working by 
hand. 


It will pay you to investigate this 
‘machine. Write for Bulletin TR 28, 
“The Revolvator.” 





N. Y. REVOLVING PORTABLE ELEVATOR CO. 364SAREIELD ave. 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in ‘writing to advertisers. 
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An Express Receipt Means Security 


This is more than a clever phrase---more than 
a mere catch slogan. An express receipt really 
does make you feel secure. When you ship via 
Wells Fargo you are handed a receipt. You have 
something to show for your:-having turned the 
parcel over to the expressman. 


Moreover, the receipt is a sort of insurance 
policy---it insures your parcel up to $50 without 
extra cost. 


Ship via Wells Fargo. You will feel more 
secure about your Holiday g¢ift-parcels with a 
receipt in your hand. 


Wells Fargo & Company Express 


Carriers to All Parts of the World 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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NEWS OF SUSPENDED TARIFFS. 





Readers of The Traffic Bulletin and The Daily 
Traffic World and Traffic Bulletin will notice 
this week a change in the method of handling 
suspended tariffs. Hitherto we have printed 
each day in the Daily and each week in The 
Traffic Bulletin abstracts of suspension tariffs 
filed by carriers in compliance with I. and S. 
orders issued by the Interstate Commerce Com- 
mission. Now we are printing abstracts of the 
I. and S. orders themselves. This method fur- 
nishes our subscribers with exactly the same 
information they obtained under the former 
method—since the suspension tariff filed by the 
carrier follows, as a matter of course, the order 
issued by the Commission—and gives it to them 
from two to three weeks earlier. Care is being 
taken that in the change from one method to the 
other no tariff suspension shall be overlooked, 
so that those keeping tariff files may be assured 
of completeness .and accuracy. We shall con- 
tinue to publish in The Traffic World and in 
the news columns of the Daily, news of such 
tariff suspensions as are of general interest. This 
change is made with no other purpose than to 
give better service.to our subscribers. 


UNIFORMITY OF REGULATION. 





In these columns last week we had something 
to say about the need of uniformity in railroad 
regulation and the fact that, notwithstanding this 
apparent need, the tendency of state regulatory 
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bodies seemed to be in the opposite direction. 
At the meeting of the Railway Business Associa- 
tion—the national organization of manufacturers, 
merchants and engineers dealing with railways— 
this week, this need of uniformity was empha- 
sized in both the report of the executive com- 
mittee and the address of President Fairfax Har- 
rison of the Southern Railway, who was one of 
the speakers at the annual dinner. 

As one of the needs of the present situation, 
the executive committee finds, there is an im- 
perative demand for “co-ordination of regulatory 
agencies so that each may be guided by knowl- 
edge of what the others are doing. Conflict be- 
tween Federal and state authorities is in process 
of mitigation through Supreme Court decisions, 
but state commissions have this year forbidden 
railroads to put into effect tariffs prescribed by 
the Interstate Commerce Commission and there 
is no provision for conference or co-operation 
between these divergent masters whom the roads 
must serve. Neither the Federal government nor 
any state imposes upon any one authority or 
fusion of authorities, power or duty to consider 
the relation between compulsory expenses and 
regulated rates.” 


Fairfax Harrison says: “The growth of com- 
merce has injected the question of regulation of 
commerce into the states’ rights controversy as 
a factor of prime importance. An undue propor- 
tion of the time of the manager and his assistants 
is diverted from the duties of management to 
the calls for explanations and arguments before 
many~different state authorities when all that is 
necessary mught be accomplished before one cen- 
tral regulating body. An efficient management 
is a large factor in securing for, or continuing to, 
the public a low basis of transportation charges 
under existing conditions.” 

All this is well said. There is no view of the 
situation under which uniformity of regulation 
is not desirable for, and due to, the railroads. And 
this does not mean either that the roads should 
be less rigidly regulated. But they are at least 
entitled to an efficient system—efficient from their 
Own point of view as well as from that of each 
of the regulating powers—and that they have 
not. The government, while notoriously ineffi- 
cient in the management of its own business, 
must certainly admit the right of those whom it 
regulates to an efficient system. Of course, the 
working out of such a plan would demand much 
thought, and effort, and time, and involve a 
willingness of state and Federal governments to 
co-operate, but that it is possible to work it out 
we believe just as thoroughly as we believe it 
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should be worked out. We suggest, for instance, 
that Mr. Brandeis, who is at once the great 
apostle of efficiency and a man who is familiar 
with railroad regulation, be invited to try his 
hand at inventing a plan. 

_ A glaring example of lack of uniformity or 
co-operation in regulation is furnished by the 
action of the Illinois commission this week in 
holding that the so-called industrial roads in Illi- 
nois are common carriers and entitled to receive 
allowances and participate in through rates. The 
decision, indeed, serves even to controvert the 
statement quoted above that conflict between Fed- 
eral and state authorities is in process of mitiga- 
tion through Supreme Court decisions: 

In this connection we should like to call atten- 
tion to the remarks of Laurence B. Finn, chair- 
man of the Kentucky commission, in deciding a 
Louisville & Nashville short-haul case not long 
ago. He was speaking of rates, to be sure, but 
what he said might apply as well to any other 
kind of regulation that is common to two or more 
states or to a state and the Federal government. 

“The carriers themselves,” said he, “object to 
the regulation ‘of rates, intra and inter, by sep- 
arate commissions on account of the fact that one 
commission might establish one rate as just and 
reasonable and another commission might estab- 
lish another rate as just and reasonable. Sep- 
arate jurisdictions also are opposed on account of 
the conflict that might arise between two sep- 
arate jurisdictions, but wherever a rate is duly 
established by either jurisdiction to be reasonable, 
such a rate is a legitimate rate for the purpose 
of comparison. And whether the rate is estab- 
lished by the state commission or by the Inter- 
state Commerce Commission, if it has not been 
declared confiscatory or unreasonable, it should 
be considered the lawful rate to be thereafter 
charged to and from the same points. Such a 
policy or practice is not only right and just, but 
will relieve the anticipated conflicts between Fed- 
eral and state jurisdictions. 

“If the Commission establishes or justifies a 
higher rate on intrastate shipments than on inter- 
state shipments under the traffic conditions thus 
existing between Louisville and Middlesboro, the 
Commission would justly subject itself to the 
criticism urged by the carriers that separate juris- 
dictions were establishing separate rates. While 
the carriers contend that they have voluntarily 
made the intrastate rate from Louisville to Mid- 
dlesboro the same as the interstate, it would be 
difficult to imagine what would prompt the motive 
or the policy of*a carrier to make a difference 
under the circumstances in this case between the 
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rates charged on an inter and intrastate shipment 
from Louisville to Middlesboro.” 

Certainly the Illinois commission has not acted 
on the theory that wherever a rate (or principle} 
is duly established by another jurisdiction (in this 
case the Interstate Commerce Commission and the 
U. S. Supreme Court) to be reasonable or just, it 
is a legitimate rate (or principle). 


INDUSTRIAL ROADS AND COMMODITIES 
CLAUSE. 


The whole subject of the applicability of the 
commodities clause to the industrial railroad ques- 
tion will probably be gone over in the reargu- 
ment in the long closed, “In the matter of al- 
lowances to the Kanawha, Glen Jean & Eastern 
by the Chesapeake & Ohio.” At present the In- 
terstate Commerce Commission is committed to 
nothing more than a reargument in that matter, 
but the chances are that there will be a rehear- 
ing, so that additional testimony may be put in 
to show the relations between the proprietary coal 
company and the railroad. No announcement, 
however, has been made with regard to the Chesa- 
peake & Ohio’s application for a rehearing. 


VERDICT FOR DICKEY COMPANY 


A case of interest to export shippers was decided in 
the federal court at Kansas City, December 5, when Judge 
Van Valkenburgh instructed the jury to return a verdict 
for the W. S. Dickey Clay Manufacturing Co., which had 
been sued for a “back” charge on a sewer pipe shipment 
by the New Orleans & Northeastern Railroad. 

The Dickey company sold a large order of sewer pipe 
and conduits to the government for use at Colon, on the 
Canal Zone. The order was filled by the Dickey plant at 
Chattanooga, Tenn. The rate was 10 cents a hundred to 
New Orleans and 22% cents by the United Fruit Co. 
steamers to Colon. The company made one large ship- 
ment that way. When the Dickey company sold another 
large consignment to the government it contracted at this 
same rate with the railroad company and prepaid the 
freight, as required by all government contracts. 

The fruit line steamer company does not file its tariffs 
with the Interstate Commerce Commission. Without the 
knowledge of the Dickey company, it had an optional 
rate of 114% cents a cubic foot instead of the 22% cents 
a hundred-pound rate. The rate clerk found the sewer pipe 
shipment would net the company more under the cubic 
foot rate and revised the charge to that. The railroad 
company paid the $530 additional charge and three months 
later tried to collect that sum from the Dickey company. 


Judge Van Valkenburgh held that, as the Dickey com- 
pany had made one shipment under the 22%4-cent rate 
and had no knowledge of the cubic-foot rate, and as there 
was no collusion with the railroad, the Dickey company 
was liable only for the 22%4-cent a hundredweight. He 
instructed the jury to bring in a verdict for the Dickey 
company, which it did without leaving the jury box. 
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CURRENT TOPICS IN WASHINGTON 


Government Ownership Bill.—While 
the ordinary impression is that Con- 
gress, at this session, will do nothing 
more than pass the appropriation 
bills, Representative Lewis of Mary- 
land intends working hard to get at 
least the House to pass his bill pro- 
viding for acquisition of the telephone 
lines by the government and their 
operation, both for telephoning and 
for telegraphing, before March 4, 
when this Congress dies. He will be backed by Post- 
master-General Burleson, who is fortified in his advocacy 
of government ownership by the recommendation of his 
predecessors in office. To all intents and purposes, Lewis 
is Burleson and Burleson is Lewis in this project. The 
Maryland congressman is not a bit cast down by the fact 
that he was re-elected by a comparatively narrow margin, 
after a hard fight. Nor is Burleson discouraged by what 
seemed to so many to be a rebuke, at the last election, of 
his party. Both believe that the fact that their party 
won at all is a wonderful achievement, so those who are 
opposed to government ownership have no reason to look 
at the election returns of last month for material indi- 
cating that Burleson and Lewis are discouraged. Not 
only are they not discouraged, but if they cannot persuade 
the House to pass the Lewis bill and have it apply to 
the continental United States, they will try to have it 
passed so that it will apply to the insular possessions. 
The islands can be experimented with, they argue, with- 
out raising the opposition that might be expected at home. 
The insular Americans, having lived long under Spanish 
rule, are accustomed to government ownership of tele- 
graph and telephones because, in nearly all countries 
other than the United States, the wires are part of the 
postoffice department’s equipment. 











Revenues of the Railways.—The writer has been ac- 
cused of throwing a rock at the cause of the railroads 
by pointing out that there have been some increases in 
net revenue since the beginning of the European war. 
That is about as slant-eyed a view as could be taken 
from reports in THE TRAFFC WoRLD as to what is shown 
by the summaries of operations of the railroads. In 
every summary it has been pointed out, with as much 
emphasis as has been placed on any other fact, that the 
gross operating revenues have shown distressing de- 
clines. The only way in which the railroads have been 
able to make small increases in net revenues, when com- 
pared with the corresponding months of 1913, was by 
slashing their expenses. In other words, their cuts in 
service and maintenance have been somewhat greater 
than the diminution of the volume of business. But the 
cut in expenses has not been good for the country. It 
means that men have been separated from the pay roll 
It means that needed repairs have not been made. It 
means that cars which should have been sent to the shops 
for new coats of paint are still on the storage tracks. 
It means that rails that should have been replaced are 
still in use, and ties that, in more prosperous times 
would have been yanked out as quick as a pick could 
be sunk into them, are still being tamped to keep them 
serviceable.. An increasing net in the face of a diminish- 
ing volume of business is nothing to be proud of. An 
increasing volume of business with an increasing of ex- 
pense at a slightly stronger ratio is more to be desired 
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than the condition that now exists. Clifford Thorne 
would not deny the genuineness of such a proposition, 
nor would he contest an increase in rates if he thought 
the volume of business was to continue showing a decline 
for a year or two. That would constitute, it is believed, 
an emergency, even in the eyes of the Iowan. 





Extra Session of Congress.—There is a thought among 
well-advised men that while President Wilson and the 
men composing the administration hope to avoid an 
extraordinary session of Congress after March 4, they 
are really expecting one to be forced upon them. The 
President’s program is so ambitious that even if the 
equal suffragists, the prohibition folK, the river and har- 
bor advocates, and those who insist upon something being 
done for cotton, should become absolutely quiet, it would 
be impossible to carry it out at the short session. The 
question as to whether there will or will not be an extra 
session is of interest to those who advocate legislation 
giving the Commission control over railway capitalization 
because, unless there is one, that subject will undoubt- 
edly go over until the regular session beginning in De- 
cember, 1915. When there is a time limit on a session 
of Congress, such as there is on the one that began last 
Monday, it is impossible to force through anything not 
enthusiastically backed by an overwhelming majority. 
There is no such support for the Rayburn securities 
measure, hence the importance of the extra session ques- 
tion. 





Place for Ross Rynder.—Ross D. Rynder, chief ex- 
aminer, who leaves the service of the Commission on 
December 15, to become commerce counsel for Swift & 
Co., will join a colony of former Commission men now 
living in Chicago. His associates in the Commission are 
sorry to lose the association they have had with him, 
but a good many of them are pleased to know that the 
training they are receiving in the Commission work has 
a value on the outside. 


Advanced Rate Decision.—What appears to be the 
best word with regard to the five per cent case is that 
it is not unreasonable to expect some announcement or 
indication on the subject some time next week. It ap- 
pears that the Commission, at one of its conferences, de- 
cided that a good way to get the views of the members 
was to have each put into typewritten form what he 
thinks should be the report of the Commission. In other 
words, that each Commissioner should proceed as if he 
had been instructed to write the last word of himself 
and his colleagues, and then submit the written material, 
rather than to proceed with the oral discussion in cham- 
bers during which there might be agreement on some 
phases, but no substantial progress. During the week 
there was a decided increase in the strength of the feel- 
ing that some concession would be made to the carriers. 
The most general form of that understanding was that 
the Commission would indicate that the railroads might 
have a five per cent increase, throughout Official Classi- 
fication territory, on the commodities as to which the 
Commission indicated, in its former report, that it is 
prepared to believe the present rates are not remuner- 
ative. A, Eh. 


PACIFIC CAR DEMURRAGE. 

The report of the Pacific Car Demurrage Bureau for 
October, 1914, shows $4,399 commercial cars, a percentage 
of 02.30, held overtime, as against 4,100, a percentage of 
02.17 in October, 1913. 
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Decisions of Interstate Commerce Commission 


EXPORT RATES ON GRAIN 


CASE NO. 6380 (32 E C. C., 212-217) 
NEW YORK PRODUCE EXCHANGE VS. NEW YORK 
CENTRAL & HUDSON RIVER RAILROAD 

’ COMPANY ET AL. 


Submitted July 8, 1914. Decided Nov. 3, 1914. 


Ex-lake export rates on grain from Buffalo, N. Y., to New York 
City found not to be unreasonable. Complaint dismissed. 


Baldwin, Roy & Fisher for complainant. 

Ernest S. Ballard, Stewart C. Pratt, J. L. Seager and 
T. H. Burgess for defendants. 

W. T. Cornelison for Peoria Board of Trade, inter- 
vener. 

Herbert Sheridan for Baltimore Chamber of Com- 
merce. 

Report of the Commission 
CLEMENTS, Commissioner: 

This complaint brings in issue the rates of defendants 
for the transportation of ex-lake export grain from Buffalo, 
N. Y., Erie, Pa., and other lake ports to New York City. 
As the complainant, however, by its evidence and brief re- 
fers only to the rates from Buffalo, we shall discuss the case 
as if it involved only the rates from that port. The Peoria 
(Ill.) Board of Trade has intervened in opposition to the 
prayer of the complaint. The rates here involved are 
those applicable to the transportation of grain by rail from 
Buffalo to New York City for export, which has moved 
to the lake port by water, and are generally designated 
as “ex-lake export rates.” 

It is alleged that the rates complained of are unrea- 
sonable per se; that they are discriminatory in that they 
are higher than the divisions. which the defendants re- 
ceive of the all-rail export grain rate from Chicago, II1., 
to New York; and that the defendants unduly prefer the 
port of Montreal, Canada, and discriminate against the 
port of New York by the existing rate adjustment. 

This complaint was filed Dec. 1, 1913, and at that time 
the ex-lake export. rate from Buffalo to New York on 
wheat, the principal kind of grain here involved, was 5% 
cents per bushel, which is the equivalent of 9.1 cents per 
100 pounds, but a tariff to become effective Dec. 15, 1913, 
making that rate 6 cents per bushel, or 10 cents per 100 
pounds, had then been published. While both the rate 
which was in effect when the complaint was filed and the 
rate then proposed, which became effective Dec. 15, 1913, 
are attacked by complainant, the real issue is as to the rate 
in effect when the complaint was filed, that being a rate in 
effect only during the period of lake navigation and pub- 
lished again for that period in the year 1914. 

This case is similar to New York Produce Exchange 
v. N. ¥. C. & H. R. R. R. Co., 20 I. C. C., 504 (The Traffic 
World, April 15, 1911, p. 637), decided April 4, 1911, with 
Board of Trade of Chicago v. A. C. R. R. Co., ibid. In the 


former case this complainant made the same allegations as 


are made in the instant case with respect to the unreason: 
ableness and discriminatory character of the rate of 5% 
cents then in effect. The only difference in the conten- 
tions of the complainant in the cases above cited and the 
instant case related to the rate which it is asserted the ex- 
porters through the port of New York must have to enable 
them to do an export business in competition with ex- 
porters through the port of Montreal. In the former case 
it was asserted that grain dealers at New York could not 
export wheat through New York on an ex-lake rate higher 
than 4 cents per bushel during the period from May 1 to 
November 1 of each year, when the water route to Mon- 
treal is available. In the present case the complainant 
asks the Commission to require defendants either to estab- 
lish a scale of rates varying in amount with respect to 
different periods of the year or to establish and maintain 
a rate not to exceed 4% cents per bushel from May 1 to 
November 1 of each year. 

While, as stated, the complaint attacks the rates on 
ex-lake export grain, the evidence is confined almost en- 
tirely to wheat. The rates on wheat alone will be here 
considered. The rates on other grain usually bear a fixed 
relation to the rates on wheat. In the former case, supra, 
we said, page 518: 


We are inclined to think that, under all the circumstances, 
these carriers might well establish, during the period of navi- 
gation, a 4-cent ex-lake export rate upon wheat and corre- 
sponding rates upon other grain, but the rate itself is so low, 
the margin over and above the cost of operation so narrow, 
that we do not feel warranted in making this requirement. 
Whether it shall be established is a matter of policy which 
must be left to the carriers themselves, and not a matter of 
right which may be demanded by the port of New York. 


Defendants established, effective April 27, 1911, a rate 
of 4 cents per bushel on ex-lake export wheat from Buffalo 
to New York, with corresponding rates on other grain. 
That rate, by the terms of the tariff, remained in effect 
only until Nov. 1, 1911, when it was made 5% cents. The 
next year, on July 1, the rate was made 4% cents, and that 
rate continued in effect, by the terms of the tariff, only 
until October 1, when it was made 5% cents. November 
15, 1912, the rate was made 6 cents, and that rate remained 
in effect until April 15, 1913, when it was made 5% cents. 
December 15, 1913, the rate was made 6 cents and April 
20, 1914, 5% cents. 

The evidence in the former case is of record in this case 
and the exhibits in the former case were brought down to 
the date of the hearing herein and refiled. 

The report in the former case may be referred to for 
facts with respect to comparative export conditions at the 
ports of New York and Montreal. This record shows that 
conditions have not changed except that the facilities for 
handling grain at Montreal have been increased and that 
operating expenses of defendants have increased. Ex-lake 
export grain rates from Buffalo to New York and their re- 
lation to all-rail rates from Chicago to New York and also 
the relation of the rates on wheat and flour and grain 
products from Minneapolis and. Duluth and western points 
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to New York and other ports, and from Chicago to the 
same ports have been previously considered by the Com- 
mission. See Banner Milling Co. vs. N. Y. C. & H. R. R. R. 
Co., 14 I. C. C., 398 (The Traffic World, Jan. 18, 1908, p. 1); 
Bulte Milling Co. vs. C. & A. R. R. Co., 15 I. C. C., 351 (The 
Traffic World, Feb. 27, 1909, p. 289); .-Baltimore Chamber 
of Commerce vs. B. & O. R. R. Co., 22 I. C. C., 596 (The 
Traffic World, March 23, 1912, p. 534); Jennison Co. vs. 
G. N. Ry.'Co., 18 I. C. C., 118 (The Traffic World, April 30, 
1910, p. 540). As these cases also show the grain, flour 
and grain-product rate situation in general, it is unneces- 
sary to restate that situation for the purposes of this case. 

It is asserted by complainant that the effect of the 
establishment of the rate of 4 cents in 1911 was to mark- 
edly increase exports through the port of New York. It 
is pointed out that the total amount exported through 
New York increased from about 6,000,000 bushels in 1910 
to over 14,000,000 bushels in 1911, and at the same time 
there was a falling off of about 3,500,000 bushels in the 
quantity of wheat exported through Montreal. During the 
open navigation season of 1912, when the rate of 4% cents 
was in effect from July 1 to October 1, there was exported 
through the port of New York 25,000,000 bushels, and 
during the same period 30,000,000 bushels were~ exported 
through Montreal. During the open navigation season of 
1913, when the rate of 5% cents was in effect, New York 
exported 31,389,754 bushels and Montreal 33,706,089 bushels. 
It is insisted by complainant that the large amount of 
wheat exported through New York in the.year 1913 was 
due to exceptional conditions respecting ocean rates and 
finances, which overcame the disadvantage to New York 
of the increased rates from Buffalo. 

The evidence shows that during the year 1912 and 
early in the year 1913 representatives of complainant had 
frequent conferences with representatives of defendants 
engaged in transportation from Buffalo to New York, with 
a view to inducing the latter to establish a lower rate 
than 5% cents on ex-lake export grain during the summer 
months. A scale of rates was submitted to the carriers 
under which exporters through New York believe that they 
can compete with exporters through Montreal. The car- 
riers refused to establish the rates proposed, and com- 
plainant now asks the Commission to require their estab- 
lishment and maintenance. The adjustment submitted by 
complainant proposes rates per bushel on ex-lake export 
wheat from Buffalo to New York for different periods of 
the year, as follows: 


. Cents 
Pe ee ee ee ooo ee dec ods Oca esha s ctpeneenes 6 
RE I io hin 5 ANSWRME RA OR ATR EO RDS ete R 5% 
SUI: 1 OD OID Bo oo 06.056 0 0:0:4:6.0:6 00:50:06.0 6 6 ww 0008's coerce ee 414 
September 1 to November 1.....cccccccccccccedcscvccccccesios 5 
Dower 1 te EIOOOMRSE 26. o.oocccccccvcnccetcscccccsscsese 5% 


It is not asserted by the complainant that each of the 
several rates proposed is reasonable, but the complainant 
does assert that the proposed adjustment as a whole is 
reasonable, contending that if these rates are established 
and maintained by defendants, exporters through the port 
of New York can successfully compete with exporters 
through Montreal; and that, taking past shipments as the 
basis of calculation, the revenue of the carriers will not 
be materially reduced. 

It has been the practice of defendants for more than 
25 years to maintain lower rates on ex-lake grain from 
Buffalo to New York for export during the period of navi- 
gation than during the remainder of the year, apparently 
because of competition prevailing during the open period. 
The prevailing rate via all water from Chicago and other 
lake ports to Montreal is 31% cents per bushel during the 
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summer months. It is not unlawful to maintain during 


the period of navigation, in order to meet competition, 


lower rates than are maintained during the remainder of 
the year, provided the maxifium rates are not unreasonable 
and the lower rates do not operate to the undue prejudice 
of any shipper or locality. American Insulated Wire & 
Cable Co. vs. C. & N. W. Ry. Co., 26 I. C. C., 415 (The 
Traffic World, April 5, 1913, p. 771). 

While carriers may take competition into considera- 
tion and make rates to meet it, the Commission has never 
held that it could compel them to do so. In such a case 
the question of policy or expediency in fixing a rate which 
is less than the maximum of what is reasonable is under 
the law left to the discretion and judgment of the carrier. 
We have no power to order carriers to establish and main- 
tain such a scale of rates as complainant requests. The 
law authorizing the Commission in dealing with the 
amount of a rate, aside-from any question of discrimina- 
tion, limits its authority to the fixing of that which is the 
maximum reasonable rate for the service to be performed. 
The Commission has no power to substitute a proposed 
new rate for an existing just and reasonable rate on the 
ground that in its judgment it would be wise policy to do 
so. So. Pac. Co. vs. Interstate Commerce Commission, 219 
U. S., 433,443. 

The alternative request of complainant that the Com- 
mission require defendants to maintain a rate of 4% cents 
per bushel from May 1 to November 1 of each year is 
based solely upon the ground that during that period there 
is water competition which does not exist during the 
remainder of the year. As we have already held, how- 
ever, we cannot compel the defendants to meet that com- 
petition. It appears that the rate made effective by the 
carriers from April 15, to Dec. 15, 1913, was 5% cents, 
and that the rate now in effect is 5% cents, that rate 
having been made effective April 20, 1914. Since 1907 the 
51%4-cent basis of rates has prevailed during the season of 
navigation with the following exceptions: A 4-cent rate 
from May 1 to June 29, 1909; a 4-cent rate on Canadian 
wheat in bond from May 1 to Nov. 2, 1910; a 4-cent rate 
from May 1 to Nov. 1, 1911, and a 414-cent rate from July 1 
to Oct. 1, 1912. The lower rates for the periods stated, 
it seems, were experimental and made at the earnest solici- 
tation of complainant, and upon its representation that 
such rates must be established to enable New York ex- 
porters to meet Montreal competition. We do not think 
that rates established under such circumstances can be 
set up as standards by which to test the reasonableness of 
the rate of 5% cents. Rates on Plaster and Gypsum Rock, 
27 I. C. C., 67 (The Traffic World, May 31, 1913, p. 1167). 

It further appears that the present ex-lake domestic 
rate on wheat is 6% cents per bushel, or 1 cent per bushel 
higher than the export rate. This has been the relation 
between export and domestic ex-lake rates since May 1, 
1908. If the export ex-lake rate is reduced the domestic 
ex-lake rate must be reduced to the same extent if the 
established relation between the export rate and the do- 
mestic rate is to be preserved. 

In answer to the contention of complainant that de- 
fendants discriminate against New York and unduly prefer 
the port of Montreal by refusing to maintain, when lake 
navigation is open, an ex-lake export rate on wheat low 
enough to enable the port of New York to compete with 
the port of Montreal, defendants state that they have no 
voice in making rates to Montreal, and do not participate 
in the movement of export grain to that port. We must 
consider this contention sustained by the defendants car- 
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riers, for the reason that it does not appear that they 
participate directly or indirectly in the establishment of 
the rate or the movement of this traffic to Montreal. 

Another contention of the complainant is that because 
the ex-lake rate is higher than the division the Buffalo 
carriers receive of the all-rail rate from Chicago to New 
York, the former rate is discriminatory. In Board of 
Trade of Chicago vs. A. C. R. R. Co., supra, page 508, re- 
ferring to the same contention we said: 


The claim advanced by the traffic manager of the Board 
of Trade of Chicago in a great variety of forms was that the 
rail line east of Buffalo should charge the same for the further 
transportation of lake grain as for rail grain, the cost of service 
being the same. Manifestly this cannot be so unless rail car- 
riers from Chicago are to withdraw from this competitian, or 
unless the lines west of Buffalo will sustain the entire shrink- 
age, giving to their connections east of Buffalo a division 
equivalent to the local from that junction point. 

The Commission has uniformly held that the division of a 
through rate is not a matter of concern to the public, and that 
while it might be looked to for certain purposes it should not 
ordinarily be made the standard of reasonableness or the meas- 
ure of discrimination. 


The witness who appeared on behalf of the intervener 
protested against a reduction of the ex-lake export rate 
for the reason that it would seriously impair the ability 
of dealers in Peoria to sell export grain, corn particularly, 
in competition with Chicago. The present difference be- 
tween the charges via the all-rail and lake-and-rail routes, 
it is contended, gives Chicago an undue advantage over 
Peoria, and to widen the difference would so seriously 
restrict the ability of Peoria to compete in the sale of 
grain with Chicago that Peoria dealers would be forced to 
demand lower all-rail export rates from the east and 
west lines to the seaboard to enable them to continue in 
the export grain trade. 

We are of opinion; upon consideration of all pertinent 
facts, circumstances and conditions shown, that the ex-lake 
export rates on grain from Buffalo to New York, here 
involved, are not unreasonable or otherwise unlawful. If 
follows that the complaint must be dismissed, which will 
be done by appropriate order. 


ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
November 17, issued December 4, in I. and S. No. 
475, the Commission further suspended from December 
13 until June 13 schedules in the following tariffs: 
The Pittsburgh & Lake Erie—Sup. 6 to I. C. C. No. 
1458, Sup. 4 to I. C. C. No. 1508. 


They increase rates on bituminous coal from points 
on the Pittsburgh & Lake Erie to Wilmington, Del., 
Philadelphia and Baltimore, on traffic destined to certain 
points beyond, the operation of which was originally 
suspended from August 15 until December 13. 

November 17, issued December 4, in I. and S. No. 
508, the Commission further suspended from December 
13 until June 13 item No. 2022-B in Sups. Nos. 11, 12 
and 13, Leland’s I. C. C. No. 1002. The items increase 
rates on brewers’ rice from New Orleans and other 
points in Louisiana to Dallas, Fort Worth and San An- 
tonio, Tex., the operation of which was originally sus- 
pended from August 15 until December 13. 

November 17, issued December 4, in I. and S. No. 
509, the Commission further suspended from December 
13 until June 13 items in Sups. Nos. 15 and 16 to Le- 
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land’s I. C. C. No. 1001. The suspended schedules in- 
crease rates on clean rice from Austin and other Texas 
points to Atlanta, Ga., and other southwestern points, 
the operation of which.was originally suspended from 
August 15 until December 13. 

November 17, issued December 5, in I. and S. No. 
510, the Commission further suspende@ from December 
18 until June 18 schedules in the following tariffs: 

Oregon-Washington Railroad & Navigation Co.—Sup. 
11 to I. C. C. No. 263, R. H. Countiss, agent, Sup. 13 to 
I. C. C. No. 988, Sup. 14 to I. C. C. No. 988. 

The suspended schedules cancel through rates on 
fresh fruits and vegetables, in carloads, from points on 
the Yakima Valley Transportation Co., in Washington, to 
points located on the Northern Pacific Railway in Idaho, 
Montana, Minnesota and other states, the operation of 
which was originally suspended from August 20 and Sep- 
tember 28 until December 18. 


December 4, issued December 5, in I. and S. No. 560, 
the Commission suspended from December 5 until April 
4 Sup. No. 20 to Norfolk Southern I. C. C. F. No. 436. 
The suspended supplement increased rates on berries, 
fruits and vegetables in carload quantities and less, from 
stations located on that road in Virginia and North Caro- 
lina, to New York, N. Y., and other eastern and New 
England points. The present and proposed rates from 
Broad Creek Turnpike, Va., to New York, N. Y., are as 
follows, in cents per package: 
F Vegetables 

and fruits 
Berries, Cabbage, Potatoes, N.O.S. 
60-qt. crt. per bbl. per bbl. _ per bbl. 

Present 22 31 31 

Proposed 25 33 33 


Increase 3 2 2 
Rates from and to other points are likewise affected. 


JURISDICTION QUESTION RAISED 


THB TRAFFIC SERVICE NEWS BUREAU, 
Oolorado Butlding, Washington, D. OC. 


The Commission has decided to give a rehearing in 
Docket Nos. 5151 and 5946, which are complaints of the 
Aetna Power Co. against the Wabash, Canadian Pacific, 
Grand Trunk and other carriers on shipments of powder 
from Aetna, in the Chicago rate district, to Concord Junc- 
tion, Mass. In unreported opinions Nos. A-681 and A-682 
the Commission condemned what the carriers had done 
and ordered reparation. 

The cases are reopened because the Canadian roads 
have raised the jurisdictional question. Much of the 
transportation is in Canada.. There were not then, nor 
are there now, any joint rates over the routes used, al- 
though the Canadian roads appeared to join in a tariff 
applying the first class rate. The first class rate ap- 
plies over routes other than the ones used and upon 
the theory that a shipper is entitled to a reasonable rate 
over whatever route he elects to use, the Commission 
condemned the combination via Detroit and Windsor. 


There is nothing in the opinions, both unreported, to 
indicate that the jurisdictional question had been raised 
or considered. Now the Commission is going to take it 
up and thresh out to a conclusion just how much control 
it can exercise over rates for shipments originating in 
the. United States, crossing to Canada and then coming 
back into the United States. 
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EXECUTIVE COMMITTEE'S REPORT 


We come to the end of 1914 confident that the de- 
velopments of the year presage a broader and a more 
sympathetic public view of railway regulation. We believe 
this in face of perplexities, discouragements and adversity. 
The fundamental grounds for our optimism is the appre- 
hension expressed from almost every quarter lest our 
country’s business may suffer harm through inability of 
the railroads to perform their functions adequately by 
reason of inadequate revenues. A climax in the trans- 
formation of popular attitude has been reached. Fore- 
most among numerous evidences of the fact is the veto 
by a large majority on referendum of an extra-crew bill 
which the state legislature of Missouri had passed and 
the governor signed. To-day the outstanding phase in 
the general thought is apprehension lest injury be done 
to the railroads, and hence to those whom they serve, 
as well as to their owners, tens of thousands of whom 
are dependent upon them for dividends and to their em- 
ployes, aggregating more than 1,700,000, who cannot es- 
cape serious damage in the long run if the growth of 
the industry is artificially retarded. 

Effectuation of the popular mandate in the form of 
governmental action will take time. The process is com- 
plex. Adapting institutions to new conditions is a slow 
evolution in a country where the people rule. 

It was necessary first to develop agencies for analysis’ 
and statement of the facts in form for busy men. Indi- 
viduals who early appreciated the situation had to find 
ways for explaining it to their neighbors. This process 
has been successfully carried through. 


Freight rates, though only one side of the problem, 





have been the occasion for proof of public feeling. The. 


advance sought in 1910 was opposed by the shippers sol- 
idly organized, as well as generally by the press. Sub- 
sequently the general situation was discussed in com- 
munities by their leading citizens. When advances were 
again sought in 1913 the press had become almost unani- 
mous in favor of permitting adequate revenue, and not 
a single business organization located in the territory 
was entered in opposition to the general advance as a 
whole. 


Public officials have, as the next step, to be made 
acquainted with public sentiment and enlisted in the quest 
for remedies. Many political leaders, including the 
President of the United States, now frankly acknowledge 
the urgency of comprehensive action. Multitudinous 
questions press for the attention of every public man. 
To command the aid of political leaders in every part 
of the country will require that constituents persistently 
keep the railway problem to the front. 


Certain obligations rest on particular responsible 
agencies: 

The law-making body, which is temporary and chosen 
for miscellaneous purposes, should avoid dealing with 
details by statute and gives a general rule of guidance 
to a commission, which is permanent and selected for a 


U. S. Senator-Elect from Ohio 





specific purpose. This applies to rates, service, labor 
conditions and safety provisions. 

Extra-crew laws should be repealed. Some method 
should be developed to prevent strikes under threat of 
which, regardless of financial ability of the companies 
to comply, higher wages and costlier conditions are in- 
variably awarded; for labor cost can attain levels which 
will not only injure the public, but defeat the purpose 
of labor by retarding the growth of the industry and 
hence of employment in it. Labor can help itself and 
the public,.too, by cordial co-operation in efforts for 
economy. Proposals to compel expenditures for any pur- 
pose should be rejected unless absolutely necessary. 
State governments should not seek immunity from econ- 
omies by piling taxes upon railways as if that source of 
public revenue were inexhaustible. 


To Co-ordinate Regulation. 


Beyond and above these particular phases, the situa- 
tion imperatively demands co-ordination of regulatory 
agencies, so that each may be guided by knowledge of 
what the others are doing. Conflict between federal and 
state authorities is in process of mitigation through Su- 
preme Court decisions, but state commissions have this 
year forbidden railroads to put into effect tariffs pre- 
scribed by the Interstate Commerce Commission, and 
there is no provision for conference or co-operation be- 
tween these divergent masters whom the roads must 
serve. Neither the federal government nor any state 
imposes upon any one authority or fusion of authorities 
power or duty to consider the relation between com- 
pulsory expenses and regulated rates. 

To sustain railway credit by permitting general rate 
advances has never been a function performed directly 
by Congress, and we hope that body will always leave 
such matters to permanent commissions. Sanction for an 
increase to meet the deficiency of income which the In- 
terstate Commerce Commission has found to exist would 
strengthen earnings and credit would then take care of 
itself. The Commission has explicitly considered as an 
element in reasonableness of rate fabrics the ability of 
the average road in each regional group to command new 
capital and enlarge its facilities with the growth of the 
country. Rate advances have been denied in some cases 
on the ground that credit was not in danger and granted 
in other cases on the ground that it was in danger. 

But not even possession of power to permit rate in- 
creases or prompt and liberal exercise of the power is 
enough. Cost of operation is continually rising through 
acts of Congress and of the state and of wage arbitrators. 
Rates cannot be advanced indefinitely to meet such ex- 
penses. The rate level would eventually reach a point 
where the traffic would not move, and the higher rates 
would produce less revenue instead of more, while stunt- 
ing the growth of industries and of regions. Somewhere 
in our system provision must be made to show every 
year the estimated revenue and the estimated expendi- 
tures, and bring about by definite co-operation a recon- 
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cilement of these accounts, with provision of surplus for 
the average road. 

Accomplishment of this result is the task of states- 
manship. That task was second to none before the Euro- 
pean war, and the effects of that conflict upon American 
business have made the railroad question still more 
pressing. It is for those engaged in. transportation and 
in business to co-operate with political leaders in a spirit 
of confidence, of candor and of reciprocal open-mindedness. 
The people of the country are determined that the issue 
shall be dealt with. It is the obligation of the public 
in general to emphasize at every opportunity the earnest- 
ness of that resolve. 


ADDRESS OF FAIRFAX HARRISON 


In the controversy between the owners of railroads 
and the representatives of the public, the pendulum has 
now swung to an extreme on the side of irresponsible 
public power as it had previously swung to an extreme 
on the side of irresponsible ownership. : 

The conception is that in the imposition of burdens, 
railroad companies are public concerns and subject to 
the public regulating power, but, in the matter of relief, 
are private property and not entitled to be considered 
from the standpoint of their public service. 

The growth of commerce has injected the question 
of the regulation of commerce into the states’ rights’ con- 
troversy as a factor of prime importance. An undue 
proportion of the time of the manager and his assistants 
is. diverted from the duties of management to the calls 
for explanations and arguments before many different 
state authorities when all that is necessary might be ac- 
complished before one central regulating body. An effi- 
cient management is a large factor in securing for, or 
continuing to, the public a low basis of transportation 
charges under existing conditions. | , 

One of the most dangerous weaknesses in the system 
is its inability to give prompt decisions. If there is a 
legitimate and pressing need for more revenue, the power 
to authorize or to produce it must be capable of being 
brought into action at once. If economies must be intro- 
duced, the power of management must be capable of 
responding promptly to the need. If a change of policy 
is demanded in the public interest, the power to pass 
upon the question must be capable of convenient and 
prompt exercise. , 

First among the essentials is railroad credit. Even 
a conquering army feeds its prisoners. We need a system 
which will bring stability of service and credit as well 
as equality and fairness of treatment. It must be pos- 
sessed of an authority coextensive with the subject to be 
regulated. Its powers must not be divided and scattered 
among a number of independent regulating bodies, many 
of them responsible to a part only of the public whose 
welfare is involved, all of varying outloook and influence 
in their conclusions by differing policies and often by 
clashing and conflicting interests. 

Like the previous stage of irresponsible private con- 
trol, the existing system of irresponsible, rigid and divided 
regulation cannot permanently endure. My present pur- 
pose is not to venture to suggest the solution, but the 
source, from which an acceptable solution must come. 
A solution is not likely to be accepted if the suggestion 
comes from the railroad manager, because he is still 
supposed to look at only. one side of the question and 
to be controlled by a selfish interest. It cannot come 
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from the mere politician, because of his temptation to 
keep the question unsolved as a means of easy political 
agitation and as a valuable asset for temporary political 
advantage. 

The problem is a statésman’s opportunity. He who 
solves it must be trusted by all the people. He must be 
above the suspicion of selfish motive. All the lessons 
of history must be at his command. He must be a pro- 
found student,.of human action and of human government. 
He must have power to impress his views upon his fellow- 
men. He must be able, with just and equal hand, to 
divide unto Capital and unto Labor its living. 

He must be able to assure the public of the correc- 
tion of abuses, the establishment of justice and the main- 
tenance of facilities adequate for their needs, and he 
must be able to assure the private owner of protection 
of his just interests and of fairness to his just rights. 
He must be able to reconcile the people to his philosophy 
of regulation and the politician to the loss of a highly 
valued political asset. Is there a man among us who is 
capable of this? ' 

President Wilson Suggested. 

I venture to suggest that the present President of 
the United States is equal to this great achievement. 
The time seems ripe for him to undertake it. He has 
recently in an impressive way shown publicly a sym- 
pathetic appreciation of the railroad situation. The fact 
thus made evident, that he has grasped the point of view 
from which a solution of this problem must be approached, 
has aroused in the minds of many the hope that before 
laying down the reins of government he will propose and 
work out some constructive plan that will give stability 
to railroad investment and growth. 

The people of the United States have called him to 
the leadership of this nation. They have entrusted him 
with their power. He has responded by noble public 
service. Is it too much to ask that he undertake this 
problem also and bring to its solution the wisdom and 
the power which he has already used so effectively in the 
public interest? 

No ambition could be more worthy than to establish 
a “Constitution of Peace” among the variant views and 
interests which menace the success of the system of 
transportation. No service to his fellowmen could be a 
loftier or a finer service than to place this high interest 
of the people upon a sound, a stable and a permanent 
foundation. 

I think I properly interpret the men now charged 
with the responsibility of railroad management when I 
say that they will welcome a solution of the problem, 
however it may differ from any preconceived views, and 
will meet any suggestion that may be made in a co- 
operative and a helpful, and not in a carping or obstruc- 
tive, spirit. They are as anxious as the most public- 
spirited statesman for a just and final settlement of 
transportation controversies. When it comes to the con- 
sideration of any proposal, they may be relied on to put 
aside prejudice and pride of opinion, for they, of all 
others, are best aware of the imperative need of the 
railroads for an adjustment of all differences and for 
public approval, sympathy and support. Opposition must 
come from outside the railroad ranks. 


ADDRESS OF WARREN G. HARDING 


The argument has never appealed to me that we 
ought to prosper our railroads for the specific purpose 


of promoting general prosperity. It seems to me more 
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important to prosper our transportation lines as a simple 
matter of fairness and justice to this. most important 
single agency in our modern lives. 

I believe that the day of plundering financing has 
passed. I should like to proclaim, in the same breath, 
the passing of railroad baiting less inspired by public 
good than by personal profits and political gain. It has 
been a great stunt to hammer the railroads. 

The drift is toward the sober, second thought. There 
has been an excess of commissioning. The best railway 
knowledge in all the land ought to light the way. Public 
service ought to be the impelling purpose, unheeding pub- 
lic clamor. 

I believe it is the opinion of ninety-nine of every 
hundred thinking people that the railways of the country 
are entitled to an increase of rates, and would gladly see 
it granted. Joseph proclaimed the warning to lay by an 
abundant store during the seven fat years in order to be 
prepared against the seven lean years. Egypt prospered 
wonderfully thereby. The wisdom of Joseph holds good 
to this day. American railroads ought to be able to earn 
enough in the fat years to be prepared to carry on their 
vast improvements in the ‘lean years which inevitably 
come. 

Under our present system of reduced and insufficient 
earning, and with increased cost of operation, there are 
no marked railway betterments except in the high tide 
of earnings, when cost is highest and improvements 
are hampered by traffic operations. We ought to reverse 
this order and provide an ample earning in good times 
to enable extensive betterment to be made in the dull 
period. This would tend to better service in the days 
of the revival. Meanwhile the expenditure for better- 
ments would relieve the general dullness amid such con- 
ditions as we complain of to-day. 

Through agitation and restriction, there has come 
impaired credit, until there is a threatened collapse of 
the railroad edifice. These items of maintenance and 
betterments have been overlooked by the political ex- 
horters. 

Perhaps the lack of successful regulation is due to the 
newness of the undertaking, and to the unavoidable po- 
litical agitation and to the harassment of conflicting au- 
thority because of varied state legislation and state 
commissions. We ought to put the entire railway service 
under interstate control. Such a policy would save mil- 
lions in public expense and put us on a broad plane. 
The law-making industry is too often worked overtime. 
The country needs to-day less legislative bills pending 
and more railroad bills of lading. 


For Immediate Rate Advance. 
It is apparent that the Interstate Commerce Com- 


mission believes in the pressing necessity for increased: 


earnings, but opposes the short and direct route. The 
rate increase would be direct and immediate. Other 
remedial efforts could be left to follow the slower process 
of evolved adoption. If the combined income from in- 
creased rates and added service charges made excessive 
earnings, contrary to public policy, the same authority 
which grants the increase could order a reduction. 

Our American wage scale is twice to thrice that of 
Europe. Our rates of interest are generally higher. Our 
distances are greater and our population less dense. It 
would be natural for our railway transportation to be 
higher. Our freight rates are notably less, and our pas- 
senger rates only a trifle higher, and the service vastly 
superior. Yet on this very branch of business which 
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costs the more in this country, the Commission recom- 
mends the increase which it is powerless to grant. 

A general rate advance will not bring the complete 
revival of American activity, but it will save the crash 
of the temple of transportation, establish railway credit, 
and lead to that physical rehabilitation which is of prime 
importance in ministering to greater American activities. 
Governmental assistance in the hour of need will be a 
new assurance that it is not the function nor the purpose 
of government to destroy, but to foster and protect. 

There are two things to commend to the public, to 
railway managers and to members of the Railway Busi- 
ness Association. One is simple honesty, the other is 
greater intimacy—the fullness of understanding between 
the railway management and the public served. There 
has been too much aloofness, sometimes a contempt for 
public regard. The minds: which lead in making depend- 
able public opinion mean to be fair, and need only to 
be informed. Railways have suffered needlessly because 
of the lack of public understanding. The public has an 
ear for the managers as well as the railway baiters, and 
the growth of favorable public opinion to-day is traceable 
to the fact that the railways have given their cause to 
public consideration. To mutual confidence add the un- 
alterable honesty that makes for sincerity in politics, and 
we shall see a new era, which shall make a greater and 
swifter stride to our American astonishment of all the 
world. 


(NOTE.—The Railway Business Association is a national 
organization of manufacturers, merchants and engineers deal- 
ing with railways.) 


BLINN CASE DECISION STANDS 


THH TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Blinn case construction of the two-year statute 
of limitations applicable to claims for reparation, made 
by the Interstate Commerce Commission, will stand until 
the Commission sees necessity or desirability for changing 
it. The Court of Appeals of the District of Columbia 
has handed down an affirmance of the decision of the 
lower court denying the application for a writ of man- 
damus directing the Commission to review the Blinn case 
so as to make a different ruling, as, for instance, that 
the statute begins running from the date of the payment 
of the charges of a common carrier. 

The application was brought in behalf of the Louis- 
ville Cement Co., which paid $1,300 on shipments of coal 
to its plant more than the L. & N. intended should be 
charged. The overpayment resulted from a typographical 
error in a tariff, the error having the effect of raising 
the rate on coal from $1 to $1.10. The change in the 
rate was discovered when the railroad appointed a new 
agent. Coal had been shipped at the old rate of $1 a 
ton. When the $1.10 rate was discovered by the new 
agent, the L. & N., to save trouble, collected the extra 
ten cents. The railroad said there had been no intention 
to change the rate and expressed a willingness to return 
the money, and about $500 was actually returned. But 
no mention was made of the $1,300 paid before the cor- 
respondence about the matter took place, until after the 
expiration of the two years from the time the coal had 
been delivered. Under the Blinn case decision reparation 
could not be made, although the L. & N. is willing to 
return the money, and there is no question about the 
good faith of both parties. The court holds, however, 
that it has no jurisdiction to direct the Commission to 
review its decision in that case. 












































SUPREME COURT DECISIONS 


Cattle Quarantine Law. 


No. 427.—October Term, 1914. 

The United States, Plaintiff in) In error to the Dis- 
Error, vs. William C. Nixon, W. trict Court of the 
B. Biddle and Thomas H. West, United States for 
Receivers of the St. Louis & San the Western Dis- 
Francisco Railroad Co. trict of Missouri. 

[Nov. 30, 1914.] 
Mr. Justice Lamar delivered the opinion of the court. 

The grand jury for the western division of the West- 
ern District of Missouri returned an indictment against 
the St. Louis & San Francisco Railroad Co. and its re- 
ceivers, charging that on Aug. 16, 1913, Nixon, Biddle 
and West, as receivers of said company, were operating 
the property and business of said corporation as a common 
earrier of freight, and unlawfully transported cattle from 
a quarantine district in Oklahoma to Kansas City, Mo., 
witLout compliance with the rules and regulations estab- 
lished by the secretary of agriculture. 

Both the indorsement and caption to this indictment 
described it as being for “violation of secs. 2 and 4 of 
the act of March 3, 1905 (33 Stat. 1264).” Those sections 
of that act provide that “no railroad company 
shall transport from any quarantine state to any 
other state any cattle .’ except “in compliance 
with regulations promulgated by the secretary of agri- 
culture.” 

The defendants demurred on the ground “that the 
indictment does not charge any offense for which receivers 
herein can be held.” The court treated the indictment 
as founded on the act of 1905 imposing a penalty upon 
railroad companies and after argument sustained the 
demurrer—filing a memorandum in which we held that, 
under the ruling in United States vs. Harris, 179 U. S. 
305, the statute did not create an offense for which re- 
ceivers could be punished. 

The case is here under the Criminal Appeals Act on 
a writ of error in which the government excepts generally 
to the quashing of the indictment and specially to the 
court’s construction of this act of 1905. 

In vew of the decision in Harris vs. United States, 
the judgment of the court below would necessarily have 
to be affirmed if the case was to be determined solely 
by the provisions of the Quarantine Act of 1905, which 
imposes a penalty for the transportation of cattle by a 
railroad company. But a receiver is not a corporation, 





and, therefore, not within the terms of a statute appli. 


cable to railroad companies, even though cattle from an 
infected district transported by him would be as likely 
to transmit disease as if they had been shipped over 
the same line while it was being operated by the com- 
pany itself. And, no doubt in recognition of this fact, 
and in order to make the remedy as broad as the evil 
sought to be cured, Congress, by the act of March 4, 1913 
(37 Stat. 831), made all of the provisions of the original 
quarantine act of 1905 “apply to any railroad company 
or other common carrier whose road or line forms any 
part of a route over which cattle or other live stock are 
transported in the course of a shipment” from a quar- 
antine state to any other state. 


The statute, as thus amended, applied to transporta-— 


tion of live stock over short lines belonging to private 
individuals or to lumber companies hauling freight for 
hire; to roads operated by trustees under power con- 
tained in a mortgage, and also to the more common case 
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where a railroad was being operated by a receiver acting 
under judicial appointment. For in so far as he trans- 


ports passengers and property he is a common carrier 


with rights and civil responsibility as such (Eddy vs. 
Lafayette, 163 U. S. 464; Hutchison on Carriers, §77). 
And there is no reason suggested a receiver, operating 
a railroad, should not also be subject to the penal pro- 
visions of a statute prohibiting any common carrier from 
transporting live stock by rail from a quarantine district 
into another state. Erb vs. Morasch, 177 U. S. 584; United 
States vs. Ramsey, 197 Fed. 144. 


But it is: said that the amendment, buried in. the 
Agricultural Appropriation Act of 1913, was unknown to 
the grand jury when the indictment was found and was 
not construed in deciding the motion to quash. And it 
is contended that, inasmuch as the Criminal Appeals Act 
only authorizes a review of a decision in so far as it was 
“based upon the construction of the statute upon 
which the indictment was founded” (34 Stat. 1246)—the 
correct ruling that receivers are not within the act of 
1905 ought not to be reversed because it now appears 
that they are within the terms of the act of 1913, which 
was not brought to the attetnion of the district judge 
and was not therefore construed by him in fact. It is 
pointed out that while there is a general assignment 
that the court erred in quashing the indictment, yet the 
government itself specifically complains of the court’s 
construction of the act of 1905—not the act of 1913. And 
to emphasize the fact that the indictment was not founded 
on the amendment, attention is called to the fact that 
entries on the back and in the caption of the indictment 
describe it as being for “violation of sections 2 and 4 
of the act of March 3, 1905 (33 Stat. 1264)” which apply 
to railroad companies and not to receivers. 


These entries are useful and convenient means of 
reference and in case of doubt might possibly be of some 
assistance in determining what statute was alleged to 
have been violated. But these entries form no part of 
the indictment (Williams vs. United States,:168 U. S. 389) 
and neither add to nor take from the legal effect of the 
charge that the receivers, while operating the business 
of the corporation as a common carrier, transported cattle 
“contrary to the form of the statute in such cases made 
and provided.” What was that statute and on what 
statute the indictment was founded was to be determined 
as a matter of law from the facts therein charged. 


There is no claim that it was quashed because of any 
defect in matter of pleading, and that being true, the 
ruling on the demurrer that “the indictment does not 
charge any offense for which the receivers can be held,” 
necessarily involved a decision of the question as to 
whether there was any statute which punished the acts 
therein set out. In determining that question it was 
necessary that the indictment should be referred, not 
merely to the act mentioned in argument, but to any 
statute which prohibited the transportation of cattle by 
the persons, in the manner, and on the date charged in 
that indictment. For the reasons already pointed out it 
was a misconstruction of the act of 1913, to which the 
indictment was thus legally referred, to hold that re- 
ceivers acting as common carriers were not within its 
terms. 

Nor can a reversal be avoided by the claim that the 
act of 1913, though applicable to the facts charged in 
the indictment, had not been construed by the court. 
For within the meaning of the Criminal Appeals Act 
(34 Stat. 1246) the statute on which, as matter of law, 
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an indictment is founded, may be misconstrued not only 
by misinterpreting its language, but by overlooking its 
existence and failing to apply its provisions to an in- 
dictment which sets out facts constituting a violation of 
its terms. It is “a solecism to say that the decision that 
the acts charged are not within the statute is not based 
upon a construction of it.” United States vs. Patten, 226 
U. S. 535. It would, of course, be fairer to the trial judge 
to call his attetnion to the existence of the act on which 
the indictment was based (United States vs. George, 228 
U. S. 18). Yet an indictment must set out facts and 
not the law; and when he sustained the demurrer on 
the ground that the shipment therein stated did not con- 
stitute a crime of which the receivers could be convicted, 
he in legal effect held that they were not liable to prose- 
cution if while operating a road as common carrier they 
hauled live stock from a quarantine state to another. 
In rendering that decision he made a ruling of the very 
kind which the United States was entitled to have re- 
viewed under the provisions of the Criminal Appeals Act 
(34 Stat. 1246). If that were not so the right of the 
government could in any case be defeated by. entering 
a general order of dismissal, without referring to the 
statute which was involved or without giving the reasons 
on which the decision was based. 

The error can no more be cured by the fact that 
the existence of the statute was not called to the attention 
of the court than the receivers, on the trial before the 
jury, could excuse themselves by proof that they did not 
know of the passage of the amendment which made it 
unlawful for them to transport cattle by rail from a 
quarantine state in interstate commerce. 

Judgment reversed 

Mr. Justice McReynolds took no part in the consid- 
eration and decision of this case. 


Meat Inspection Law. 


No. 380.—October Term, 1914. 


: er F Error to the _ Dis- 
The United States, Plaintiff in iant Coast o2 tie 


Error, vs. Charles Lewis, Lewis Waited States fer 
Howard, Fred Withers and James Gs Dintetet of 


McBee. Kansas. 


[Nov. 30, 1914.] 
Mr. Justice Pitney delivered the opinion of the court. 

Defendants in error were indicted for an alleged vio- 
lation of the so-called Meat Inspection Law, which is a 
part of the “act making appropriations for the Depart- 
ment of Agriculture,” etc., approved June 30, 1906 (34 
Stat. ch. 3913, pp. 669, 674, etc.). Upon motion of de- 
fendants the District Court quashed the indictment, basing 
its decision upon the construction of the statute, and the 
government has brought this writ of error under the 
Criminal Appeals Act of March 2, 1907 (34 Stat. ch. 2564, 
p. 1246). 

The pertinent portions of the Meat Inspection Law 
are set forth in the margin.* 


*That for the purpose of preventing the use in interstate 
or foreign commerce, as hereinafter provided, of meat and meat 
food products which are unsound, unhealthful, unwholesome, 
or otherwise unfit for human food, the Secretary of Agriculture 
. .. . Shall cause to be made by inspectors appointed for that 
purpose, as hereinafter provided, a post-mortem examination 
and inspection of the carcasses and parts thereof of all cattle, 
sheep, swine and goats to be prepared for human consumption 
at any slaughtering, meat-canning, salting, packing, rendering, 
or similar establishment in any state, territory, or the District 
of Columbia, for transportation or sale as articles of interstate 
or foreign commerce; and the carcasses and parts thereof of 
all such animals found to be sound, healtful, wholesome and fit 
for human food shall be marked, stamped, tagged or labeled 
as “inspected and passed;’’ and said inspectors shall label, 
mark, stamp or tag as “‘inspected and condemned,”’ all carcasses 
and parts thereof of animals found to be unsound, unhealthful, 
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unwholesome or otherwise unfit for human food; and all car- 
casses and parts thereof thus inspected and condemned shall be 
destroyed for food purposes by the said establishment in the 
presence of an inspector, and the Secretary of Agriculture may 
remove inspectors from any such establishment which fails to 
so destroy any such condemned carcass or part thereof. .. . 
That for the purposes hereinbefore set forth the Secretary 
of Agriculture shall cause to be made by inspectors appointed 
for that purpose an examination and inspection of all meat food 
products prepared for interestate or foreign commerce in any 
slaughtering, meat-canning, salting, packing, rendering or simi- 
lar establishment, and for the purposes of any examination and 
inspection said inspectors shall have access at all. times, by 
day or night, whether the establishment be operated or not, to 
every part of said establishment; and said inspectors shall 
mark, stamp, tag or label as “inspected and passed”’ all such 
products found to be sound, healthful and wholesome, and 
which contain no dyes, chemicals, preservatives or ingredients 
which render such meat or meat food products unsound, un- 
healthful, unwholesome or unfit for human food; and said in- 
spectors shall label, mark, stamp or tag as “inspected and 
condemned” all such products found unsound, unhealthful and 
unwholesome, or which contain dyes, chemicals, preservatives 
or ingredients which render such meat or meat food products 
unsound, unhealthful, unwholesome or unfit for human food, 
and all such condemned meat food products shall be destroyed 
for food purposes, as hereinbefore provided, and the Secretary 
of Agriculture may remove inspectors from any establishment 
which fails to so destroy such condemned meat food products. 
* * ae ae co * 
That when any meat or meat food product prepared for in- 
terstate or foreign commerce which has been inspected as 
hereinbefore provided and marked “inspected and passed’’ shall 
be placed or packed in any can, pot, tin, canvas or other re- 
ceptacle or covering in any establishment where inspection un- 
der the provisions of this Act is maintained, the person, firm 
or corporation preparing said product shall cause a label to be 
attached to said can, pot, tin, canvas or other receptacle or 
covering, under the supervision of an inspector, which label! 
shall state that the contents thereof have been ‘‘inspected and 
passed’? under the provisions of this Act; and no inspection 
and examination of meat or meat food products deposited or 
inclosed in cans, tins, pots, canvas or other receptacle or cover- 
ing in any establishment where inspection under the provisions 
of this Act is maintained shall be deemed to be complete un- 
til such meat or meat food products have been sealed or in- 
closed in said can, tin, pot, canvas or other receptacle or cover- 
ing under the supervision of an inspector. : 
7” 7 * cK ae of 
That on and after Oct. 1, 1906, no person, firm or corpora- 
tion shall transport or offer for transportation, and no carrier 
of interstate or foreign commerce shall transport or receive for 
transportation from one state or territory or the District of 
‘Columbia to any other state or territory or the District of Co- 
lumbia, or to any place under the jurisdiction of the United 
States, or to any foreign country, any carcasses or parts 
thereof, meat or meat food products thereof which have not 
been inspected, examined and marked as “inspected and 
passed,’’ in accordance with the terms of this Act and with the 
— and regulations prescribed by the Secretary of Agricul- 
re. 
™ 3 * * * ak ok 
That no person, firm or corporation, or officer, agent or em- 
ploye thereof, shall forge, counterfeit, simulate or falsely rep- 
resent, or shall without proper authority use, fail to use or de- 
tach, or shall knowingly or wrongfully alter, deface or destroy, 
or fail to deface or destroy, any of the marks, stamps, tags, 
labels or other indentification devices provided for in this Act. 
or in and as directed by the rules and regulations prescribed 
hereunder by the Secretary of Agriculture, on any carcasses, 
parts of carcasses, or the food product, or containers thereof, 
subject to the provisions of this Act, or any certificate in rela- 
tion thereto, authorized or required by this Act or by the said 
rules and regulations of the Secretary of Agriculture. 
ak * 


That no person, firm or corporation engaged in the inter- 
state commerce of meat or meat food products shall transport 
or offer for transportation, sell or offer to sell any such meat or 
meat food products in any state or territory or in the District 
of Columbia or any place under the jurisdiction of the United 
States, other than in the state or territory or in the District of 
Columbia or any place under the jurisdiction of the United 
States in which the slaughtering, packing, canning, rendering 
or other similar establishment owned, leased, operated by said 
firm, person or corporation is located unless and until said per- 
son, firm or corporation shall have complied with all of the 
provisions of this Act. 

That any person, firm or corporation, or any officer or agent 
of any such person, firm or corporation, who shall violate any 
of the provisions of this Act shall be deemed guilty of a mis- 
demeanor and shall be punished on conviction thereof by a fine 
of not exceeding ten thousand dollars or imprisonment, for a 
period not more than two years, or by both such fine and im- 
prisonment in the discretion of the court. .. . 

‘ Said Secretary of Agriculture shall, from time to 
time, make such rules and regulations as are necessary for the 
efficient execution of the provisions of this Act, and all inspec- 
tions and examinations made under this Act shall be such and 
made in such manner as described in the rules and regulations 
prescribed by said Secretary of Agriculture not inconsistent 
with the provisions of this Act. 


Pursuant to the authority conferred by -it, the sec- 
retary of agriculture made certain rules and regulations, 
effective May 1, 1908, among which was the following: 

“An official establishment may ship from the said 
establishment to any other official establishment any meat 
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or meat food product which has been inspected and 
passed under these regulations without marking the same 
‘Inspected and passed,’ if such shipment be placed in a 
railroad car which is sealed by an employe of the Bureau 
of Animal Iadustry, and provided that not less than 25 
per cent of the contents of each car consists of meat or 
meat food products not marked ‘Inspected and passed.’” 
(Reg. 25, sec. 12, par. 1). 

The indictment charged, in substance, that defendants 
knowingly and wrongfully altered, defaced, broke and 
destroyed a certain government seal, then being upon a 
certain railroad freight car containing meat and meat 
products then under government supervision for inspec- 
tion and offered for transportation in interstate commerce, 
the seal having been affixed to the car in accordance 
with the rules and regulations of the secretary of agri- 
culture. The clauses of the statute upon which the in- 
dictment rests are those which declare “That no pervon, 
firm or corporation, or officer, agent, or employe thereof, 
shall knowingly or wrongfully alter, deface, or 
destroy any of the marks, stamps, tags, labels, or 
other identification devices provided for in this act, or in 
and as directed by the rules and regulations prescribed 
hereunder by the secretary of agriculture, on any cCar- 
casses, parts of carcases, or the food product, or con- 
tainers thereof, subject to the provisions of this act,” 
and “That any person, firm, or corporation, or any officer 
or agent of any such person, firm or corporation, who 
shall violate any of the provisions of this act shall be 
deemed guilty of a misdemeanor.” 

The District Court construed the prohibition as re- 
lating alone to those engaged in the business of preparing 
meats for transportation, and the carrying or assisting 
in the carrying of such meats in interstate transportation. 
We are unable to discern any sufficient reason for giving 
to the language of the statute so limited an application. 
The plain object of the clause is to safeguard the food 
products in question against alteration or substitution, 
and thus enable the officials of the government to sys- 
tematize and render effective the processes of inspection, 
an object that is interfered with if the tags or other 
identification devices are destroyed, whether they be 
destroyed by those engaged in the business or by others. 
Moreover, one of the other prohibitions of the act is in 
terms limited to those engaged in the interstate com- 
merce of meat or meat food products. 

It seems to us clear that the prohibition upon which 
the present indictment is founded has an effect as broad 
as its language, and applies to any and every “person, 
firm, or corporation, or officer, agent, or employe thereof.” 
See United States vs. Portale, decided Nov. 2, 1914, 
ante, p. ——. 

Judgment reversed, and the cause remanded for fur- 
ther proceedings in accordance with this opinion. 

Mr. Justice McReynolds took no part in the considera- 
tion or decision of this case. 


Nashville Grain Case. 


The U. S. Supreme Court, Monday, handed down a 
decision in the Nashville grain-reshipping rate case, sus- 
taining the order of the Commission, which had been 
enjoined by the late Commerce Court. The opinion was 
read by Chief Justice White. 

The Commission, in its order, directed the carriers 
serving Nashville to remove the discrimination against 
Atlanta and other points in the Southeast, either by can- 
celing the rate adjustment at Nashville, based on the 
assumption that it is, for transportation purposes, the 
same as a point on the Ohio River, because there is trans- 
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portation on a navigable stream, or extending it to the 
points mentioned in the order. 

The railroads contended that the water competition 
forced the adjustment at Nashville and that the effect 
of the order would be to force them either to go out of 
the business of forwarding grain from Nashville on the 
balance of the through rate or of doing business at points 
where there is no water competition at rates lower than 
they should be. 

The chief justice said the bill was dismissed without 
prejudice to the railroads to apply to the Commission for 
relief under the fourth section. 


TREASURY DECISIONS ON WAR TAX 


Bills of Lading. 


It is the duty of the carrier to see that the stamp is duly 
affixed and canceled when the bill of lading is issued and de- 
livered to the shipper. 


Treasury Department, 


Office of Commissioner of Internal Revenue, 


Washington, D. C., Nov. 18, 1914. 

Sir: This office is in receipt of your letter of the 
14th instant, calling attention to the provision of the 
internal-revenue act of Oct. 22, 1914, relative to bills of 
lading. 

You inquire whether the whole duty of the railroad 
company is performed when it issues such a bill of lading 
or whether it is the duty of the railroad company not 
only to issue the bill of lading but to refuse to accept 
the shipment until the shipper affixes the necessary in- 
ternal-revenue stamp and cancels it as.required by law. 

In reply, you are informed that this matter has re- 
ceived consideration, and it is the opinion of this office 
that it is the duty of the railroad company to see that 
the stamp is duly affixed and canceled when the bill of 
lading is issued and delivered to the shipper. 

In reply to-your other inquiries in regard to messages 
sent over the lines of the railroad, you are informed that 
messages or dispatches of the officers or employes con- 
cerning the affairs and service of the company sent over 
the wires on their respective railroads are exempt. If 
they do not relate to the business of the company, the 
exemption does not apply. 

Robert Williams, Jr., 
Acting Commissioner of Internal Revenue. 


The law requiring bills of lading to be stamped does not 
apply to local operators for the delivery of packages, baggage, 
and such like, within the limits of the same town or city. 


Treasury Department, 


Office of Commissioner of Internal Revenue, 

Washington, D. C., Nov. 23, 1914. 
Sir: In reply to your letter of the 13th instant, you 
are informed that mere local operators for the delivery 
of packages, baggage, and such like, within the limits 
of the same town or city, are not required to give bills 
of lading. Although such operators may give a receipt 
for articles to be delivered, such receipt is not required 
to be stamped. A mere carrier, as, for instance, a person 
with a horse and wagon, who does a local delivery busi- 
ness in a city or town, is not included within the above 
requirement. The carriers which were intended to be 
included within the terms of Schedule A, under the head 
of “Express and freight,” are such as are engaged in 
the transportation of express matter and freight from 
one place to another in the ordinary course of commerce 

and trade. 
; Robert Williams, Jr., 
Acting Commissioner of Internal Revenue. 





ut 
for 


ily 
le- 


eas ec 


ot 


SO ee oe A ee | 


December 12, 1914 


NEVADA CASE DECIDED 


U. S. Judge Farrington Hands Down Important 
Ruling Involving Reasonableness of 
Demurrage and Application of 
Terminal Charges. 


Judge Farrington of the U. S. District Court in and 
for the district of Nevada has handed down an important 
decision involving the reasonableness of demurrage and 
application of terminal charges. He decides in favor of 
the railroad company in the case of C. E. Horton, surviving 





‘partner of the late co-partnership, composed of C. E. Hor- 


ton and H. M. Hinckley, doing business under the firm 
name and style of Horton-Hinckley Lumber Co., vs. Tono- 
pah & Goldfield Railroad Co. The court says: 

“The plaintiff, C. E. Horton, surviving member of the 
firm of Horton-Hinckley Lumber Co., in this action seeks to 
recover for the alleged conversion of some twenty-two 
carloads of lumber. The defendant company owns and 
operates a line of railroad, reaching from Mina to Tonopah 
and Goldfield, all in this state. The lumber in question 
was shipped in 1907 from points outside the state, received 
by tke defendant at Mina, and transported, eighteen car- 
loads to Goldfield and four carloads to Tonopah. In each 
case the consignment was to Horton-Hinckley Co., itself, 
but with the understanding between Horton-Hinckley Co. 
and its customers that each lot should be delivered to the 
party ordering it when he paid the freight, and until such 
payment was made legal title to the lumber would remain 
in the consignor. On arriving at its destination the lumber 
was refused by the parties ordering it. Horton-Hinckley 
Co. was notified of this fact, but failed to take any action. 
In August, 1907, Hinckley went to Tonopah and Goldfield, 
and later the firm wrote defendant that the entire situation 
would be cleaned up in ten days, but nothing was done. 


“The company was fully and seasonably informed as to 


the arrival of the lumber at its destination, and the fail- 
ure of the persons by whom it was ordered to take and 
receive it. Frequent demands were made by the railroad 
company for the payment of its charges, and the removal 
of the lumber.- The four carloads sent to Tonopah were 
sold at public auction Dec. 9, 1907, for $1,435.04. This sale 
appears to have been entirely regular, and in strict com- 
pliance with the Nevada statute regulating the sale of 
unclaimed freight, consequently: the lumber cannot be re- 
garded as having been converted by the defendant. 

“Under the Revised Rules and Regulations of the Utah 
Car Service Association, in force at Tonopah during the 
times in question, it was the duty of defendant to collect 
for car service and storage the sum of one dollar per car 
per day after the expiration of forty-eight hours’ free time. 
Under these rules the free time did not commence until 
the car had been properly. placed for unloading and de- 
livery. In computing the time all Sundays and holidays are 
excluded. 

“Two hundred and seven dollars, the amount claimed 
as demurrage on the lumber shipped to Tonopah, is not 
excessive, and is therefore allowed and found to be due 
from plaintiff; and it is conceded that $1,228.75 is due for 
freight. 

“The eighteen cars sent to Goldfield contained 314,728 
feet of lumber. They reached that point as their final des- 
tination at various times between April 1 and Aug. 12, 1907. 
The freight charges claimed are $6,131.50. This amount 
is conceded to be correct, and is therefore found to be 
the amount due. 
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“Six cars were unloaded in June 1907, and the re- 
mainder in October of the same year. This was done by 
defendant company. Defendant’s cars were then released, 
but the lumber remained on its right of way. 


When Demurrage Ceases. 


“Plaintiff contends that the company’s right to collect 
demurrage ended when the cars were thus released for 
service. I am unable to accept his view. Rule 11 of the 
Car Service Association, in force at that time, prohibited 
agents ‘from storing any part of carload freight in ware- 
house or on ground belonging to the Railroad Company 
without adding thereto car service charges, the same as if 
the freight had been left in the car.’ This rule was stated 
in defendant’s tariff schedule, regularly filed with the In- 
terstate Commerce Commission, and published as required 
by law, consequently it was so obligatory that until 
changed by the action of the Commission, itself, it was un- 
lawful for the carrier to collect or receive any greater or 
less compensation for storage than that provided for in 
the rule. Furthermore, to permit the carrier to stop the 
running of demurrage charges by unloading freight cars 
for favored patrons would render the collection of such 
charges more or less discretionary, and open the door for 
discrimination as between shippers, the very thing which 
the Act to Regulate Commerce was designed to prevent. 

“Nov. 5, 1907, the lumber was offered for sale by the 
company at public auction, under the provisions of the 
Nevada act providing for the sale of unclaimed freight. 
There being few or no bidders, it appears to have been bid 
in by the company itself, and immediately thereafter the 
company began to sell the lumber in small lots at private 
sale. During the. month of November three carloads were 
purchased by the Goldfield Lumber Co. Being advised 
that these proceedings were iregular, defendant company 
caused the remaining fifteen carloads to be again adver- 
tised for sale. 

“Section 5034 of the Compiled Laws of Nevada, under 
which these sales were attempted to be made, provides: 


“If no personal calls for the freight or other property re- 
ceived by such railroad, express company or other common 
carrier, commission, forwarding merchant or warehouseman 
wtihin sixty days from the receipt thereof, the carrier, for- 
warding, commission merchant or warehouseman may sell such 
property, or so much thereof, at auction to the highest bidders, 
as will pay freight and other just and reasonable charges, first 
having given notice of the time and place of sale to the owner, 
consignee or consignor, when known, and by advertisement in 
a daily paper ten -days, or if a weekly paper, four weeks, pub- 
lished where such sale is to take place, or if there is no paper 
published at the place where such sale is to take place, by 
posting a notice of the sale conspicuously in at least three 
public places. 


“No valid sale of undelivered freight can be made by 
a carrier unless the statutory method is strictly pursued. 
(2 Moore on Carriers, P. 649.) 

“The burden is on the carrier to show that one or the 
other of these sales was regularly conducted. This has not 
been done. Furthermore, the evidence fails to show that 
any notice of the time and place of sale was first given 
to the owner, consignee, or consignor.’ 

“At the second sale the fifteen carloads of lumber in 
question, belonging to Horton-Hinckley Lumber Co., to- 
gether with four carloads of coal belonging to the Goldfield 
Trading. & Transfer Co., and thirteen carloads of lumber 
belonging to various other persons and firms—thirty-two 
carloads in all—were sold in one parcel to H. W. Brooks for 
$2,000. It appears that Brooks at some previous time had 
been an employe of the company, and was a brother of one 
S. W. Brooks, defendant’s then agent at Goldfield. The 
purchase was made in pursuance of a secret understanding 
that.Brooks was merely acting as agent for the company, 
that the company was the real purchaser and party in in- 
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terest. Brooks paid nothing for the lumber, but proceeded 
to dispose of it at retail, turning the proceeds in to the 
company. These proceeds were credited to the Horton- 
Hinckley Co. account. The railroad company itself, as 
the evidence shows, used a considerable quantity of the 
lumber, which was credited to the same account, at $25 
per thousand. 

“It is very clear that these transactions constituted a 
wrongful conversion of the lumber. * * * 

“I find that the 18 carloads so converted contained 
314,728 feet of lumber, of the value of $40 per thousand, 
or a total value of $12,589.12, at the time and place of 
conversion. 

“The date of the conversion is fixed as Nov. 5, 1907, 
the time of the first attempted sale. * * #* 


Amount Difficult Question. 


“The amount of demurrage charge presents the most 
difficult question in the present case. The oldest waybill 
is dated January 31, and the most recent Aug. 24, 1907. 
According to the testimony, between the ist day of Feb- 
ruary and the 19th day of July, 1907, the charge at Gold- 
field was one dollar per car per day; between July 19 
and October 19 of the same year, it was three dollars 
per day, and between Oct. 19, 1907, and Jan. 17, 1908, it 
was ten dollars per day. Under the rule in force, the 
demurrage began to run on each car at the expiration of 
forty-eight hours after it had arrived at its destination 
and had been placed in a suitable position for unloading 
and delivery. The time is computed by excluding Sundays, 
holidays and each Monday immediately following a Sun- 
day, which is itself a holiday. 

“These advances in demurrage rates were provided 
for in schedules regularly filed from time to time with 
the Interstate Commerce Commission, and posted and 
published in conformity with the federal statute. 

“Defendant contends that each advance in rates must 
be given effect, and be enforced on each carload of lum- 
ber remaining in the custody of the company after the 
expiration of free time, even though the advance was 
not made until a date subséquent to the day when the 
car left its point of origin. 

“Plaintiff contends that such a course gives the rules 
and rates a retroactive effect. He maintains that the de- 
murrage rates in force when the through movement began 
must control throughout, and can neither be increased 
nor diminished pending the particular shipment, either 
by the carrier or the Interstate Commerce Commission. 

“Apparently this question has never been passed on. 
The Interstate Commerce Commission has held a number 
of times that changes in freight rates will not be given 
a retroactive effect. For instance, if a certain lot of 
merchandise is shipped from New York City to Salt Lake, 
it must pass over a number of independent connecting 
lines; it is, however, a through route, for which a through 
rate is given in the tariff schedules in force at the time 
the movement begins. This through rate must control 
the particular shipment until it reaches its destination. 
It is regarded as a contract between shipper and carrier. 
If, while the goods are in transit, and before they reach 
Chicago, the local rate between Omaha and Salt Lake 
is raised or lowered, the change cannot affect this par- 
ticular shipment. Any other rule would be disastrous. 
A merchant doing business in distant localities is entitled 
to know before he ships his goods what the freight charges 
will be. With this information he can decide whether 
to make the shipment or not. If it were permissible to 
change the rate on such a consignment after the shipper 
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had parted with his possession, a serious and wholly un- 
necessary element: of uncertainty and hazard would be 
introduced into business. * * * 

“After the lumber in question reached Goldfield and 
a reasonable opportunity had been afforded to remove it, 
defendant’s duty as a carrier was fully performed. If 
the consignee then failed to receive or remove the lum- 
ber, the railroad was bound to exercise reasonable care 
for its safety and preservation until such times as it 
could be legally sold in satisfaction of accrued charges. 
The carrier, however, is under duties other than those 
which it owes to the particular shipper. It owes a duty 
to the community, which cannot be efficiently and prop- 
erly performed if its cars and terminal facilities are clut- 
tered with uncalled for freight. .This fact is important 
in fixing terminal rates. The rate must be large enough 
to yield reasonable compensation for the service rendered 
—for the use of cars, tracks and storage space; but to 
this must be added an amount sufficient to stimulate, and 
even coerce, the speedy removal of freight after the car- 
riage is complete. 

“Hence a demurrage charge has been held to be in 
part compensation and in part penalty to secure the re- 
lease of equipment and tracks (25 I. C. C. Rep. 315). 

“The reasonable demurrage charge, therefore, may be 
utterly unreasonable, if measured only by the value of 
the service to the particular shipper. However, all ques- 
tions as to the reasonableness of the demurrage charges 
in the present case are settled by the action of the Inter- 
state Commerce Commission, and are not subject to in- 
quiry in this court. 


Retroactive Changes. 


“Unquestionably the schedule of transportation rates 
filed with the Interstate Commerce Commission, posted 
and published in conformity with the statute, together 
with the waybill, and the fact that the lumber was shipped, 
constitute a contract. It is an agreement to perform a 
certain amount of service for a definite compensation. 
Any change therein after the transportation begins, with- 
out the consent of both parties, Would be unjust. With 
respect to such contracts, the Interstate Commerce Com- 
mission has repeatedly said that changes in the schedule 
of rates will not be permitted to retroact on freight move- 
ments commenced before the change was made. 

“The contract was entire and indivisible, so much so 
that if through any act of the shipper the shipment was 
not completed, the carrier was entitled to his full charges 
(6 Cyc. 493); and by issuing the bill of lading the carrier 
binds itself to deliver the goods at their destination (6 
Cyc. 481). 

“This agreement is essentially and radically different 
from the arrangement as to the lumber left in defendant’s 
custody after the expiration of forty-eight hours’ free time. 
True, the schedules in force when the original movement 
began fixed a demurrage rate at one dollar per car per 
day, and this rate could not be withdrawn or modified 
except by consent of the Commission, obtained in the 
manner provided by law. Nevertheless, there was no 
agreement that the lumber, or any portion thereof, after 
it arrived at its destination, should remain in the custody 
of the railroad company for any fixed period, or, in fact, 
for any period whatever beyond a reasonable time for 
delivery. The schedule was in the nature of an offer to 
store goods at a certain rate. Until the offer is accepted 
in some way, there is no binding contract. If the fact 
that the eighteen cars were left in the custody of the 
company after the expiration of the free time for unload- 
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ing be construed as an acceptance of the demurrage rates 
set out in the schedules, still it was not an acceptance for 
any definite period. 

In T. M. Kehoe & Co. vs. Charleston & Western Ry. 
Co., 11 I. C. C. Rep., 169, it is said: 


“A railroad company is a common carrier. Its duty is to 
transport freight to destination and to deliver it to the con- 
signee. It is the duty of the consignee -to receive his freight 
within a reasonable time and if he neglects to do so the lia- 
bility of the railroad company as a common carrier ceases and 
it becomes simply a warehouseman. It is under no legal lia- 
bility to continue to discharge the duty of warehouseman, but 
may insist that the consignee shall receive and remove his 
freight. The consequences to the railway of neglect to do this 
are not merely in case of carload freight the loss of the use of 
a car. The uncertainty arising from the fact that cars are 
sometimes unloaded promptly and sometimes not, is em- 
barrassing. The congestion of its terminals is often and per- 
haps usually a more serious matter than the loss of its cars. 
It would be not only much more expensive, but often impos- 
sible for the railways of this country to handle their traffic 
at many points unless they required the prompt removal of the 
freight from the car. To permit one person to use the cars 
of a railroad company for a storehouse and to deny that privi- 
lege to another creates a discrimination between shippers which 
is often serious. 

Tracks Used as Warehouse. 

“Again, at page 122, Volume 16, I. C. C. Reports, it 
is said: 

“There is no law which requires a railroad to give its cars 
and tracks under any terms for use as warehouses. The road 
is entitled to have its equipment,and tracks freed within a 


reasonable time, and it may impose charges which will lead to 
such release as speedily as possible. 


“In a report on demurrage charges, 25 I. C. C. Rep., 
p. 315, the Commission quotes with approval its previous 
statement that ‘the railroad is under no legal liability to 
continue the duty of warehouseman and may insist that 
the freight shall be removed by the consignee.’ 

“It has frequently been held by the courts that after 
goods have arrived at their destination, and a reasonable 
time for delivery has elapsed, ‘the carrier may place the 
goods in a warehouse, or store them with a responsible 
person, to be kept on account of or at the expense of the 
owner. * * * 

“It is difficult to understand how plaintiff as against 
the railroad company had acquired any right to insist 
upon having the lumber stored on the company’s right-of- 
way or in its cars for any period beyond a reasonable 
time for unloading. If this be so, it follows that no change 
in the rate of demurrage made in accordance with the 
provisions of the congressional .act, after the shipment 
of the lumber to Nevada was commenced, can be re- 
garded as operating retrospectively. Such a change does 
not impair or affect any pre-existing rights or obligations. 

“A rule cannot be regarded as retroactice unless it 
impairs some right vested according te existing law, un- 
less it operates on obligations existing before it was 
enacted (26 Ency. of Law, 692). 

“The withdrawal or modification of an offer does not 
affect any existing right, provided the withdrawal or mod- 
ification takes place before the offer is accepted. The 
same may be said of the advance in demurrage rates 
made after the lumber arrived in Goldfield, because there 
was no contract or legal liability to devote cars and ter- 
minal facilities to the storage of lumber, beyond a rea- 
sonable time for unloading. 

“The carrier was at liberty to store the lumber with 
some responsible person, or to store it on its own right- 
of-way, in which event it was bound to collect the same 
rate of demurrage as though the lumber remained on the 
cars; or, it might do what it evidently did do, apply to 
the Interstate Commerce Commission for an advance in 
the rates, in order to coerce a removal of the freight. 

“Horton-Hinckley Co. was seasonably advised of the 
increase, hence it was within its power, by paying the 
accrued charges and removing the lumber to avoid paying 
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any demurrage which was deemed excessive or unreason- 
able, or, in fact, to avoid paying any demurrage whatever. 

“I find the demurrage on the eighteen cars to be 
$4,909. This sum is made up as follows: 1,244 days at 


-$3 per day; 72 days at $10 per day, and 457 days at $1 


per day. The 
Proceeds from sale of four carloads of lum- 


DOr Smien 16. TOMBOOR. .. 6 ccccscccccecane $ 1,435.04 
Value of 314,728 feet of lumber sent to Gold- 
ee Se reir 12,589.12 $14,024.16 
Total freight charges on 22 cars............. $ 7,360.23 
Demurrage on four Tonopah cars............ 207.00 
Demurrage on 18 Goldfield cars............. 4,909.00 
RE SOI <s.:¢;0:4. p15 sti olp S amisig sn ccarulots ale Chaba eb anaes $12,476.23 
DOR Te CII ain iin indice indice cadetinn tien $ 1,547.93 


“In view of all the testimony, I am unable to award 
any exemplary damages. 

“Let-a judgment be entered in favor of plaintiff for 
the sum of $1,547.93, with interest thereon at the rate 
of 7 per cent per annum from the 5th day of November, 
1907.” 


COMMISSION’S ANNUAL REPORT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The twenty-eighth annual report of the Interstate 
Commerce Commission was sent to Congress Thursday, 
December 10. Owing to a provision of the sundry civil 
appropriation bill enacted in August last, requiring the 
report of the Commission to be in the hands of the public 
printer on November 15 of each year, this report is for 
eleven months only. The recommendations, which con- 
stitute the most important part of the report, so far 
as the future is concerned, are as follows: 

“The pressing need of'adequate quarters for the hous- 
ing in one building of all the employes connected with 
the work of the Commission in Washington, for the rea- 
sons of economy and efficiency explained in our previous 
annual reports, in our judgment justifies us in again 
urging the construction by the government, at as early 
a date as practicable, of a suitable building for this 
purpose, or that the Commission be authorized to enter 
into a lease arrangement or contract covering a term 
of years for the construction of such a building by other 
parties. We are now under the necessity of renting out- 
side buildings for the purposes of our work of valuing 
railroad properties and the inspection of locomotive boil- 
ers, and we are convinced that such an arrangement as 
above suggested would be much less expensive to the 
government than the renting from year to year of neces- 
sary space. 

“For the reasons stated in our last and previous 
annual reports we renew our recommendations thcvrein 
contained, to the effect— 

“That, for the purpose of uniformity and to prevent 
injustice, there should be provided by law one period— 
in our opinion three years—for the beginning of all actions 
relating to transportation charges subject to the act. 

“That there should be appropriate and adequate 
legislation upon the subject of control over railway cap- 
italization. 

“That there should be legislation to make explicit and 
certain the authority of the Commission to examine all 
correspondence, files, indexes and other papers and docu- 
ments retained by carriers subject to the act. 

“That the penalty for violations of the hours-of-service 
act be changed to a fixed and definite sum, or that a 
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minimum penalty of $100 be established instead of the 
penalty of ‘not to exceed $500,’ as now provided. 

“That the use of steel cars in passenger-train serv- 
ice should be required, and that the use in passenger 
trains of wooden cars between or in front of steel cars 
should be prohibited.” 

The Commission spent during the year $2,209,627.09. 
The work has been expedited by the organization of a 
board of examiner-attorneys and an increase in the num- 
ber of examiners, all with a view to expediting the taking 
of testimony and the assembling therefrom of the per- 
tinent facts. In the last eleven months 7,600 complaints 
were placed on the Informal Docket, as compared with 
7,145 in the corresponding period in the preceding year. 
On the Special Docket, the one to which are referred 
complaints covering matters which the railroads concede 
to be unreasonable, 5,514 matters were placed, an in- 
crease of 739. Orders were issued in 5,604 cases, an 
increase of 1,243 over the corresponding months of the 
preceding year, and reparation amounting to $411,372, an 
increase of $91,302; was awarded. 

In the year ending October 31, 950 special fourth 
section applications were filed, a decrease of 302. For 
the same period, 1,086 fourth section orders were issued, 
265 of which were of a permanent character and the rest 
for temporary relief. 

On the Investigation and Suspension Docket 188 
cases were docketed, an increase of 45, and 147 cases 
were disposed of. In 27 instances the carriers withdrew 
the tariffs; in six the protests were withdrawn; in 44 
cases the tariffs were allowed to become effective; in 
25 they were allowed in part; in 42 the increases were 
forbidden, and in three the rates were justified and the 
proveedings were dismissed. In 205 instances the Com- 
mission refused to suspend tariffs, an increase of 20 over 
the preceding year. 

In the eleven months, 1,081 formal complaints were 
docketed, an increase of 131. In the same period 643 
cases were decided, 179 having been dismissed by stipu- 
lation or otherwise, making a total of 822 cases disposed 
of, one more than in: the corresponding period of the 
preceding year. During the period, 1,461 hearings were 
held, as compared 1,227 the year before, and 165,000 
pages of testimony were taken. Five general investiga- 
tions were finished during the year; five are continued 
and 29 were begun, some on the initiative of the Com- 
mission and some by direction of one or both houses of 
Congress. . 

During the eleven months the Commission received 
149,031 publications containing rates, classifications, fares 
or charges. This was 35,800 over the corresponding 
months of the preceding year. 

The report contains a review of the work done by 
each division. That concerning valuation is one of the 
shortest, although the popular interest in it is great. It 
is less than one-third as long as the address on the sub- 
ject made by Director Prouty, without any reference to 
the big questions of policy that will have to be decided 
before the work cen be completed. 





CHANGES IN DOCKET. 
Hearing of the following cases assigned before Ex- 
aminer Butler, December 8, at Chicago, Ill., were post- 
poned to a date to be hereafter fixed: 
7180, Burson Knitting Co. vs. C. I. & S. R. R. Co. et al. 
7289, Burson Knitting Co. vs. C. M. & G. Ry. Co. et al. 
Hearing of Docket No. 7272, Michigan Salt Assn. vs. 
N.C.R.R.Co. et al., assigned before Examiner Waters, De- 
cember 11, at Detroit, Mich., is canceled. 
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PANAMA CANAL TRAFFIC 


(From the Canal Record) 

During the first three months of commercial opera- 
tion of the canal, from August 15 to November 15, the 
cargo transported through the canal has amounted to 
-1,079,521 tons. 


During the fiscal year ending June 30, 1914, the Pan- 
ama Railroad carried 643,178 tons of through freight be- 
tween the two seaboards, and in the preceding fiscal year, 
549,040 tons. From this it is seen that between six and 
seven times as much cargo is passing over the Isthmus 
now as passed over this route when goods were trans- 
shipped by rail. The traffic through the canal in the first 
quarter year of its operation has been equal to about 88 
per cent of the through traffic over the Isthmus during 
the preceding two years. 


The toll charge on loaded vessels of $1.20 per net 
ton, canal measurement, has been found in this period 
to be equivalent to a charge of approximately 75 cents 
on each ton of cargo. The revenue of the Panama Rail- 
road from each ton of through freight during the fiscal 
years 1913 and 1914 was $3.06. Each through freight 
train carried an average of 353.21 tons of cargo in the 
fiscal year 1913, and an average of 302.77 tons in the 
following year. The average amount of cargo carried 
on the laden vessels passing through the canal (in which 
the 27 vessels which have made the transit in ballast, or 
are, by nature, not cargo-carriers, are not counted) has 
been 5,835 tons. 

The traffic eastbound through the canal, or from the 
Pacific to the Atlantic, and that westbound, or from the 
Atlantic to the Pacific, are summarized below: 














Eastbound. Northbound. Total. 
Month. Vessels. Cargo. Vessels. Cargo. Vessels. Cargo. 
0 EEE, 12 57,182 12 49,106 24 106,288 
September ...... 30 186,776 27 135,262 57 322,038 
TEE 6s coun kas 41 252,288 43 168,069 84 420,357 
November 1-15.. 19 124,834 28 106,004 47 230,838 
sao 102 621,080 110 457,991 212 = 1,079,521 


Over.95 per cent of the traffic may be grouped under 
these four routes: The United States coastwise trade, 
the traffic between the Pacific coast of the United States 
and Europe, the trade of the west coast of South America 
with the Atlantic seaboard of the United States and with 
Europe, and traffic from the Atlantic coast of the United 
States with the Far East. 


Coastwise Trade. 


Eastbound United States coastwise traffic carrying 
general produce of the Pacific coast to the Atlantic sea- 
board has employed the transit of 42 vessels, carrying 
250,888 tons of cargo; to this may be added three vessels 
laden with 14,500 tons of lumber, making an aggregate 
of 45 vessels with 265,388 tons. 

The traffic from the east coast of the United States 
to the Pacific coast has engaged 43 vessels, carrying 206,- 
482 tons of general merchandise and manufactures, and 
seven vessels laden with 34,487 tons of coal, an aggregate 
of 50 vessels, with 240,969 tons. 

The coastwise trade has, accordingly, employed 95 
vessels, transporting 506,357 tons of cargo. This is 44.8 
per cent of all transits, and 46.9 per cent of all cargo. 

Traffic to Europe from the west coast of the United 
States has consisted of 19 vessels, carrying 136,488 tons 
of grain, and seven vessels carrying 57,600 tons of gen- 
eral produce, and one vessel with 7,760 tons of gasoline, 
a total of 27 vessels with 201,848 tons. Traffic from 
Europe to the west coast of the United States has em- 
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ployed three vessels, carrying 14,603 tons of general mer- 
chandise and manufactures. 

The traffic from the west coast of South America to 
the United States and Europe has included 16 vessels 
carrying 111,846 tons of nitrates, of which the ultimate 
destination has frequently been determined after the ves- 
sels left the canal; one vessel with 6,200 tons of barley, 
from Valparaiso for Falmouth; one vessel with 5,278 tons 
of general produce, from Arica to Liverpool; two vessels 
with 124,900 tons of iron ore from Cruz Grande to Phila- 
delphia, and two vessels with 12,220 tons of general 
produce, from Valparaiso to Baltimore. The aggregate of 
this outward traffic has been 22 vessels with 150,444 tons 
of cargo. 

Traffic to the west coast of South America from the 
United States has consisted of one vessel with 6,010 tons 
of coal, from Norfolk to Valparaiso, and seven vessels, 
with 40,746 tons of general manufactures, from New York 
for distribution between Callao and Valparaiso, an aggre- 
gate of eight vessels, with 46,756 tons. Traffic to this 
coast from Europe has consisted of three vessels with 
11,350 tons of coal, and two vessels with 5,532 tons of 
general manufactures, all from Great Britain. The traffic 


_to the west coast of South America has been 13 vessels, 


with 63,638 tons. 
Traffic to the Far East. 


The trade from the Atlantic seaboard of the United 
States through the canal to the Far East has been com- 
prised, as follows: To Japan, three vessels, with 17,570 
tons of refined petroleum. and petroleum products, and 
seven vessels with 25,258 tons of general cargo, and 
14,817* tons of raw cotton; to China, four vessels with 
24,730 tons of refined petroleum; to Australia and New 
Zealand, three vessels with 22,498 tons of general mer- 
chandise, and two vessels with 12,701 tons of refined 
petroleum. 

The total exportation to the Far East through the 
canal has amounted to 117,574 tons, carried in 19 vessels. 
None of these vessels has returned to the canal, and no 
cargo has been shipped through direct from the Far East 
to the United States or to Europe. 

Only five loaded vessels have passed through the 
canal on routes other than those described above. They 
have been the Capella, carrying 3,400 tons of whale oil 
from Magdalena Bay to Norway; the Kingsway and the 
Burcombe, carrying, respectively, 4,659 and 4,550 tons of 
coal from Great Britain to Esquimault; the Bankdale, 
with 5,943 tons of coal from Norfolk for Guaymas, Mex- 
ico, and the Wilhelmina, with six tons of general cargo 
for the government of Nicaragua. The five vessels car- 
ried an aggregate of 18,558 tons of cargo. 

The traffic over the several routes may be summarized 
as follows: 





Tons 

Vessels. of Cargo. 

Coastwise, eastbound .......-2-.eseecoeee ata 45 265,388 
COMMIT ooo 5'0:6.0.0 4-54 60:80s50se veebee 50 240,969 
gs. Pacific coast to Europe.............eece0. 27 201,848 
Farope to U. S. Pacific coast.............-se0- 4 21,102 
S. America to U. S. and Europe................ 12 150,444 
U. S. and Europe to S. America............+.++- 13 63,638 
U. S. Atlantic coast to Far East............... 19 117,574 
Mig, SHIIND oo in.s iin. cc ce diced-s 00,0640 00:00 5 18,558 
Vege WREROUE GURBD. 6s cnc cep Cece ncctisbocces 27 Sardine 
re sacs eb oc hehe ES ieee bat se deentene ee 212 1,079,521 


STATION NAME CHANGED, 
The Chicago, Milwaukee & St. Paul Railway Co. an- 
nounces that the name of Fisk’s station, Wisconsin, on 
the Northern division, is changed to Fisk. 
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A QUESTION OF CHAMPERTY 


THE TRAFFIO SERVICE NEWS BURZAU, 
Colorado Building, Washington, D. O. 


The question whether the Commission should dismiss 
complaints brought, not because a shipper feels really 
aggrieved, but because he is willing to divide whatever 
reparation is ordered, with the attorney or freight audit 
company that is bringing the complaint and is bearing the 
expenses incident thereto, was placed squarely before the 
Commission December 9 by M. P. Calloway, attorney for 
the carriers in the complaints of the Butters Lumber Co. 
against the Atlantic Coast Line, the Mullins Lumber Co. 
against the Southern, and the Phosphate Mining Co. 
against the Seaboard. : 

He asserted that the contract between the complain- 
ants and the Freight Audit and Adjustment Co., for 
which H. Earlton Hanes appeared as attorney, is a cham- 
pertous agreement or arrangement, and as such is un- 
ethical, if not unlawful. Mr. Calloway asserted that the 
agreement is that the audit company shall bear all the 
expenses of the proceedings and derive its only remuner- 
ation from an equal division of the proceeds, if any, 
resulting from reparation orders or orders reducing rates. 
He asserted that the Commission should not countenance 
such proceedings, but should dismiss the complaints, be- 
cause there is no grievance except such as has been 
discovered by those seeking fees. 

Mr. Calloway said that he was not making the attack 
in a personal sense at all, but simply to call the attention 
of the Commission to what he calls the illegality of the 
contracts. He called attention to’ the fact that the claims 
are for, not merely what is asserted to be the overcharge, 
but for interest and counsel fees. He said that the audit 
company exercises absolute control over the cases, even 
to the extent of rejecting an offer made by the railroads 
of principal and interest. He said that the client, by 
having that tender rejected, loses all opportunity to re- 
cover in the event the Commission again says it has no 
power to order the payment of counsel fees. Mr. Callo- 
way asserted that such contracts are against public 
policy, tend to lengthen and make litigation more ex- 
pensive and tend to keep the railroads and shippers from 
getting together for a settlement of their differences. 

Attention was -directed to the fact that the audit 
company is the one that appears by counsel and not the 
complainant, the name of which appears on the docket. 
The putative client is not known to the Commission at all. 

Mr. Calloway admitted that there are several states 
in which contracts of the kind under discussion are rec- 
ognized and other states in which statutes make express 
provision for attorneys’ fees, but he submitted that the 
Commission is not here to give effect to contracts, which, 
if called to the attention of the courts in a good many 
states, causes the dismissal of the suit. 

Mr. Hanes, for the audit company, admitted all that 
had been said by Mr. Calloway as to the facts of the 
contract, but stoutly dissented from his conclusion that 
the arrangement is champerty. He said that if the Com- 
mission should agree with Mr. Calloway, there is hardly 
a lawyer practicing before the Commission who would be 
able to continue in business. His idea is that the federal 
Supreme Court, in Burns vs. Scott, decided the question 
brought in in these claims, and that there was no use 
of his using the time of the Commission even to call 
attention to the Act to regulate commerce or to discuss 
the cases decided by the courts. 

As to the Calloway claim that the intervention of the 
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audit company between the carrier and the shipper pre- 
vents them getting together for a settlement of differerfces, 
he facetiously remarked that he had been trying to bring 
the railroads and the shippers together in these cases, 
but the railroads had not been half so willing as he, hence 
the complaints. He admitted that the cases were brought, 
not on account of the amounts involved, but to test the 
questions involved. 

He contended that the statute of limitations, as to 
overcharges, should begin running when the error is dis- 
covered’ and not from the time the overcharge is paid. 
The cases, he said, were brought for the purpose of 
testing the question of barring by the statute of limita- 


tions. 


RAILWAY REVENUES AND EXPENSES 


The Summary of Revenues and Expenses of Steam 
Roads in the United States for September, 1914, prepared 
by the Bureau of Railway Economics, says that railway 
operating income for September, reduced tp a per mile of 
line basis and compared with that for September, 1913, 
shows a decrease of $3, or 0.9 per cent, while operating 
income per mile for September, 1913, showed a decrease of 
8.1 per cent from that of September, 1912. Total operating 
revenues per mile for September decreased 6.0 per cent, as 
compared with September, 1913, operating expenses per 
mile decreased 8.5 per cent, and net operating revenue per 
mile decreased 0.5 per cent. 

Railways operating 228,041 miles of line are covered 
by this summary, or about ninety per cent of all steam 
railway mileage in the United States. Their operating 
revenues for the month of September, 1914, amounted to 
$269,581,592. This amount includes revenues from freight 
and passenger traffic, from carrying mail and express, and 
from miscellaneous sources connected with rail and auxil- 
iary operations. Compared’ with September, 1913, these 
operating revenues show a decrease of $13,792,318. Total 
operating revenues per mile averaged $1,182 in September, 
1914, and $1,257 in September, 1913, a decrease of $75, or 
6.0 per cent. 

Operating expenses, which include the cost of main- 
taining track and equipment, operating trains, securing 
traffic, and of administration, amounted to $178,086,808. 
This was $14,380,302 less than for September, 1913. These 
operating expenses per mile of line averaged $781 in Sep- 
tember, 1914, and $854 in September, 1913, a decrease of 
$73 per mile, or 8.5 per cent. 

Net operating revenue, that is, total operating revenues 
of rail and auxiliary operations less operating expenses, 
amounted to $91,494,784, which was $587,984 more than for 
September, 1913, but this increase is due to increase in 
operated mileage, as is shown by the fact that net operating 
revenue per mile decreased. Net operating revenue per 
mile of line averaged $401 in September, 1914, and $403 
in September, 1913, a decrease of $2 per mile, or 0.5 per 
cent. 

Taxes for the month of September amounted to $11,- 
454,768, or $50 per mile, an increase of 2.0 per cent over 
September, 1913. 

Operating income, which is net revenue from rail and 
auxiliary operations less taxes, averaged $351 per mile of 
line, and in September, 1913, $354, thus decreasing $3, or 
0.9 per cent. Operating income for each mile of line for 
each day in September averaged $11.69 and in September, 
1913, $11.80. Operating income is that proportion of their 
operating reeeipts which remains available to the railways 
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for rentals, interest on bonds, appropriations for better- 
ments, improvements, new construction and for dividends. 

The railways of the Eastern District show a decrease 
in total operating revenues per mile of line as compared 
with September, 1913, of 5.5 per cent, the railways of the 
Southern District a decrease of 8.9 per cent, and the rail- 
ways of the Western District a decrease of 5.0 per cent. 
Operating expenses per mile decreased 10.4 per cent in the 
East, decreased 4.9 per cent in the South, and decreased 
7.1 per cent in the West. Net operating revenue per mile 
increased 6.9 per cent in the East, decreased 19.0 per cent 
in the South, and decreased 1.5 per cent in the West. 
Taxes per mile show increases of 2.4 per cent in the East, 
of 2.0 per cent in the South, and of 2.1 per cent in the 
West. Operating income per mile increased 7.5 per cent in 
the East, decreased 22.3 per cent in the South, and de- 
creased 2.0 per cent in the West. 


The operating ratio for September, that is, the per 
cent of total operating revenues absorbed in operating 
expenses, was 66.1 per cent, which is comparable with 67.9 
per cent in September, 1913, and 64.3 per cent in Sep- 
tember, 1912. The operating ratio in the Eastern district 
for September was 67.9 per cent, as compared with 71.6 per 
cent for September, 1913; was 74.7 per cent in the South- 
ern District as compared with 71.5 per cent in 1913; was 
61.4 per cent in the Western District, as compared with 
62.8 per cent in 1913. 


Comparison of returns for three months of the current 
fiscal year with those of the corresponding months of the 
previous fiscal year reveals a decrease in total operating 
revenues per mile of 5.6 per cent, a decrease in operating 
expenses per mile of 7.6 per cent, and a decrease in net 
oprating revenue per mile of 1.0 per cent. This net dperat- 
ing revenue per mile increased 2.2 per cent in the East, 
as compared with the corresponding period of the previous 
year, decreased 7.4 per cent in the South, and decreased 1.7 
per cent in the West. 

When the returns for the nine months of the calendar 
year 1914 are compared with those of the corresponding 
months of 1913, they show a decrease in total operating 
revenues per mile of 6.2 per cent, a decrease in operating 
expenses per mile of 5.3 per cent, and a decrease in net 
operating revenue per mile of 8.5 per cent. This net 
operating revenue per mile decreased 12.1 per cent in the 
East, as compared with the corresponding period of the 
previous year, decreased 5.5 per cent in the South, and 
decreased 5.8 per cent in the West. 


GRAIN ELEVATION ALLOWANCE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Arguments were made in Washington December 10, in 
the complaint of W. H. Small & Co. and others, owning 
grain elevators at Henderson and Evansville, against the 
Illinois Central by Harry B. Walker for the complainants 
and R. V. Fletcher for the Illinois Central. The com- 
plainants allege that because the Illinois Central fails 
to pay an elevation allowance of 44 cent a bushel on 
grain going through Henderson and Evansville to Mis- 
sissippi Valley territory, while it does pay at East St. 
Louis and other crossings, it discriminates against them. 
Mr. Fletcher frankly said that the Illinois Central and 
the L. & N. are opposed to paying elevation at any point; 
that they pay at Cairo and other crossings simply be- 
cause their competitors force them to do so or get out 
of the business of hauling grain to that territory. There 
is no competition at Henderson and Evansville. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


WAR TAX ON FREIGHT. 


Editor THE TRAFFIC WORLD: 

With reference to articles on pages 985 of November 
21 and 1025 of November 28, I have not seen in your 
columns any reference to section 6 of the act to increase 
internal revenue. 

Section 6 reads: “That if any person or persons 
shall make, sign or issue, or cause to be made, signed or 
issued, any instrument, document or paper of any kind or 
description whatsoever, without the same being duly 
stamped for denoting the tax hereby imposed thereon, or 
without having thereon an adhesive stamp to denote said 
tax, such person or persons shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall pay a fine 
of not more than $100 at the discretion of the court.” 

The Internal Revenue Department has issued a ruling 
making it the duty of the railroads to see that the war tax 
stamp is affixed and cancelled by the shipper when the bill 
of lading is issued and delivered to him. Section 6 should 
make it plain to all concerned as to the responsibility for 
seeing that stamps are affixed and cancelled. 

If the provisions of the sixth paragraph of schedule A 
were allowed to maintain, there would be considerable 
loss of revenue to the government, as many shippers, 
through ignorance and neglect, would fail to attach the 
requisite stamp. They would, of course, subject them- 
selves to the penalty provided upon conviction, but this 
would not relieve the situation in so far as seeing that 
the war revenue tax was paid on each bill of lading is- 
sued; many violations of this paragraph would never be 
detected. 

The Internal Revenue Department, by its ruling, has 
therefore placed the burden of responsibility on the com- 
pany issuing the bill of lading in order to insure the 
effectiveness of that part of the act to increase internal 
revenue, relating thereto. 


As to the document to which the stamp is to be affixed, 
there is but one bill of lading, consequentiy neither the 
shipping order or memorandum enters into consideration. 

Your item on page 1022 contains valuable information 
about which there was much doubt, and which should be 
carefully read by all interested. 

Gainesville, Fla., Dec. 2, 1914. 





(On page 1040, The Traffic World of Nov. 28, there was a 
dispatch from Washington to the effect that Robert Williams, 
junior acting commissioner of internal revenue, had held it to 
be the duty of the railroad company to see that the internal 
revenue stamp was duly affixed and canceled.—Editor The 
Traffic World.) 


STAMP TAX ON BILLS OF LADING 





W. W. Ingalls, Jr., traffic manager of Penick & Ford, 
Ltd., molasses and syrups, New Orleans, says none of 
the carriers at that point is requiring stamps on other 
than original receipts or bills of lading for goods, but 
that some interpret the law as piacing the tax on,every 
receipt of whatever character issued by the carriers on 
delivery of goods at their depots or docks. He has sent 
the following letter to all agents at New Orleans: 


“War Revenue Act No. 217 is being interpreted as 
requiring a revenue stamp on every receipt signed by 
the carrier, whether for complete shipments or parts of 
shipments. In other words, a shipment of 65 barrels 
delivered at depots or docks by team would be delivered 
in five loads of thirteen barrels each, and it has been 
customary to obtain a receipt from agent for each load 
and the act is construed as requiring that we put a stamp 
on each one of these receipts. 

“We feel that this is a wrong interpretation of the 
act and in this we are supported by legal advice. The 
law requires the carrier to issue to the shippers from 
whom goods are accepted ‘for transportation’ a bill of 
lading ‘or other evidence of receipt and forwarding FOR 
EACH SHIPMENT?’ earning prescribed.revenue, and that 
shipper shall attach and cancel to each of said bills of 
lading a stamp of the value of one cent. I wish to call 
your particular attention that the tax is on each bill of 
lading for each shipment or unit for transportation, and 
it was the intention of the framers of the act that this 
sense should prevail in the succeeding part of the wording 
of this part of the act. 

- “The carriers frequently perform service for revenue 
exceeding 5 cents, and for which they either refuse to 
sign documents or at least refuse to sign bills of lading. 
One instance of this is intra-terminal switching at this 
point. The framers of the act no doubt had this in mind 
in providing ‘to each of said bills of lading, manifest, or 
or other memorandum,’ and some have given this an 
erroneous construction to mean that the tax is on every 
memorandum receipt signed: at depots or docks, whether 
for in part or in whole of shipment instead of on every 
unit of transportation or 6n each bill of lading signed for 
complete shipment. : 

“I do not think it was the intention of the framers 
of this act, nor will proper authorities so construe it, 
to charge the man of small facilities 500 or 1,000 per 
cent of the tax charged the shipper of greater facilities. 
In other words, manufacturers or shippers having only 
one team, who deliver at receiving points five or six 
separate drayloads with that team to complete a carload 
shipment, will pay a tax greatly in excess of tax on 
shipper of greater facilities who send this entire lot down 
at one time. - 

“I beg that your company will take active steps to 
get the proper interpretation of the law and will not 
place on the shippers the burden of doing so.” 


FACILITIES AT MOBILE. 

To provide additional facilities for the growing busi- 
ness through the port of Mobile with South and Central 
American and West Indian ports, Southern Railway has 
granted authority for the conversion of the present open 
shed on pier 5 into a closed warehouse. The work will 
consist of repairing the roof, building side walls and pro- 
viding doors, so as to make it suitable for the storage 
of freight. One factor making this additional facility 
necessary was the completion of arrangements for steam- 
ship service between Porto Rico and Mobile, which is ex- 
pected to develop a large traffic. 














Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
Ing to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure Poe written answers to their inquiries by the pay- 
ment of a small fee, joven on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C. 


Presumption of Law as to Weights. 

Washington.—“In February, 1914, two carloads of 
freight were delivered to us, and contents weighed over 
our track scales and freight charges assessed and paid 
based on our scale weights. Six months later we are 
presented with undercharge bills, based on what carriers 
claim to have been their track scale weights. We have 
no means of verifying the carrier’s weights, while we 
have furnished them with affidavits of the correctness of 
our scale weights. Furthermore, the fact that they ac- 
cepted our check for freight charges, based on our 
weights, and issued us a paid freight bill, would seem 
to us, under the law, to constitute a full release from 
any other charges.” 

It is a fundamental duty of the shipper to pay freight 
charges based upon the actual weight; both the act and 
the rulings of the Commission require this. The only 
question for determination is whether the weight fur- 
nished by the carrier, or the weight furnished by the 
shipper or the consignee, is the correct one. A weight 
at point of shipment, furnished by the carrier, is no 
more conclusive on the shipper or the consignee than is 
the weight at point of delivery, furnished by the con- 
signee, binding upon the carrier. In the case in question, 
since it is a matter of actual scale weights in both in- 
stances, in one, furnished by the carrier at place of 
shipment, and in the other, furnished by the consignee 
at place of delivery, the accuracy and correctness of the 
true weight can be determined only by a preponderance 
of satisfactory evidence. 

* * %* 
What Constitutes Delivery. Released Rate. 

Address Unknown.—‘“Kindly furnish, through the col- 
umns of the THE TRAFFC WORLD, your opinion with regard 
to the possibility of judgment in a case wherein an inter- 
state shipment has been destroyed by fire while in the 
depot, having been there not quite twenty-four hours, 
notice of same having been given, but goods not having 
been removed. Would the illegibility of the release rate 
stamp have any bearing whatever on the case, or would 
the fact that the unreleased rate, which in this particular 
instance is one and one-half times the released rate, be 
accepted as prima facie evidence that the goods were 
released, the shipment being household goods? Would 
the shipper be unable to obtain judgment for the market 
valuation or a valuation based upon their so-called re- 
leased rate of $10 per hundred?” 

The Uniform Bill of Lading is silent on the subject 
as to what act or circumstance constitutes, by the carrier, 
actual delivery of a shipment to the consignee, at a 
destination point, and therefore the delivery of an inter- 


state shipment is governed by the laws of the place of ~ 


delivery, and the sufficiency of the notice thereof. There 
are three different rules recognized in the decisions on 
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the question as to just when the liability of a railroad 
company, as a common carrier, ends, and when that o! 
a warehouseman begins, which rules are familiarly known 
as the Massachusetts, New Hampshire and New York 
rules. In the absence of any information as to the plac« 
of delivery of the shipment in question, we cannot de 
termine if the delivering carrier was acting as a common 
carrier or aS a mere warehouseman at the time the 
shipment was destroyed by fire. However, if acting as a 
warehouseman only, it would not be liable if the good: 
were destroyed by an accidental fire, without the carrier’s 
fault or negligence. 

The fact that the shipment was household goods 
and moved under the “Released Rate” is a circumstance 
favoring the inference that the shipment moved under 
an agreed value, and that the carrier was restricted in 
liability to such a value. In the case of K. C. S. R.°R. 
Co. vs. Carl, 227 U. S. 639, the court held that where a 
stipulation in a shipping receipt which “releases the said 
company from all liability for any loss or damage said 
property may sustain in excess of $5 per 100 pounds,” 
is equivalent to an agreed valuation at the sum stated, 
where a footnote on the receipt directs .the carrier’s 
agent to require this release when the goods are shipped 
at a rate based on the valuation of $5 for 100 pounds, 
and the shipper is thereunder accorded a lower rate 
than that applicable in case of unrestricted liability. 

* % * 
Offsetting Claims Against Railroad in Receiver’s Hands. 

Missouri.—‘Suppose we sold a railroad company some 
material for their operating department, and about two 
months later this railroad company goes into the hands 
of a receiver. After appointment of receivers, we are 
presented with some expense bills for freight charges 
covering shipments made prior to the receivership, which 
amount to more than our account against the railroad 
company, prior to the receivership, and in making our 
remittance, suppose we would deduct our account and 
send them check for the difference—would we be acting 
contrary to the laws or would we be within the juris- 
diction of the law?” 

As a general rule, the receiver of a railroad may not 
pay the debts of the corporation, or compromise a claim, 
or set off one claim against another, in the absence of 
an order of the court. Ordinarily the duties of a receiver 
comprise only the payment of current expenses and not 
the payment of debts contracted prior to the receivership. 
Then, again, the question of priorities is one governing 
receivers of railroads; that is, allowing priority to cer- 
tain classes of unsecured claims. None of these mat- 
ters can be determined by the receiver in the absence 
of an order of the court, and all are subject to a judicial 
discretion to be sparingly exercised. 

In the claim in question, the better course would be 
to request the receiver to secure an order from the court 
for the payment of the claim against the railroad com- 
pany and, pending such allowance, to withhold payment 
of the railroad company’s claim for freight charges 
against you, although, as stated before, the receiver’s right 
to recover against you cannot be questioned on the ground 
that the railroad company owes you. 
eo * * 


in Drayage Expense, When Not 
Allowed. 

Ohio.—“We shipped from A to New York for delivery 

at Bronx Terminal, via B. & O., New York City, a car 


of lumber. Our bill of lading plainly showed route via 


Misrouting, Resulting 
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B. & O. and the delivery desired. Through error on the 
part of the railroads, shipment arrived at Jersey City 
over the Pennsylvania Railroad, and the Pennsylvania 
Railroad asked our customer at what point they wanted 
delivery. In an endeavor to help out the railroads, our 
customer advised the Pennsylvania that they would ac- 
cept delivery at pier at foot of 139th street and Harlem 
River. When the Pennsylvania lighter arrived at that 
point the berth was already occupied, and, in a further 
endeavor to help out the carriers, our customer employed 
extra labor and carried the lumber from the Pennsylvania 
lighter over another boat and on to the pier. 

“Will you kindly advise if, in your opinion, the extra 
labor expense covering the handling from the Pennsyl- 
vania lighter over the boat to the pier is an expense which 
the railroads can properly assume?” 

In Rule 383, Conference Rulings, Bulletin 6, the Com- 
mission held that the initial carrier is liable for storage 
and drayage charges resulting from misrouting the ship- 
ment. But, in Rule 392, where a shipment made with 
instructions for delivery on the tracks of one carrier 
was misrouted and arrived at destination on the tracks 
of another carrier, when it could have been switched 
to the proper delivery track, without unreasonable delay 
at the expense of the carrier at fault, but instead of 
requesting such switching the consignee drayed the ship- 
ment to his plant, the Commission held that reparation 
for the cost of drayage could not be allowed. It would 
appear that by your not insisting upon the B. & O. making 
proper delivery and by accepting the shipment at pier 
at foot of 139th’ street and Harlem River, you placed 
yourself within the proscription of the above rule, as re- 
gards both drayage and labor expenses. 


* * * 
Reservation of Jus Disponendi in F. O. B. Shipments. 


Ontario.—We have a yearly contract for sale of goods 
at a stated price f. 0. b. Kansas City, Mo. The stipulation 
in contract regarding matter of damage in transit is that: 
‘No claim for damage shall be entertained by the manu- 
facturer unless the purchaser shall state in the receipt 
for goods that same are damaged and shall immediately 
advise the manufacturer of that fact. All such damaged 
goods shall be kept for the disposal of the manufacturer.’ 
Under this contract we made shipments for a period ‘of 
one year, during which time numerous freight claims 
were filed against the carriers for damage in transit. 
At the close of the contract the railroads had rejected 
a large number of the claims on the ground that the 
damage was entirely due to two causes, as follows: ‘First, 
improper loading on the part of the consignor, for which 
they were in nowise responsible; second, natural losses 
which are bound to occur in the handling of this class 
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of traffic in the shape in which it is packed for trans- 
portation.’ The consignee is now withholding sufficient 
sum in their settlement with usS to cover the amount 
of these claims, their contention being that we are re- 
sponsible, as the goods were sold f. o. b. cars at Kansas 
City, and therefore the railroad company was our agent, 
making the delivery of these cars, and that notice to the 
railroad company of the claim for damages was notice 
to us, as the railroad company in shipment sold delivered 
at destination is the agent of the shipper, and also that 
the ownership of the property was in the consignor. 

“Will you please give us your opinion as to the cor- 
rectness of this contention? Can you advise us of a 
Missouri River case similar to this? Our contention is 
that our responsibility ceased on delivery of goods to 
the initial carrier for transportation, and title to the goods 
rests in the consignee.” 

The delivery to the carrier is usually a delivery to the 
purchaser and the property vests immediately. But, to 
constitute a delivery to a common carrier, the latter must 
have accepted the goods in its capacity of carrier and 
the consignor must at the same time have parted with 
and entirely surrendered his possession and control over 
the goods. If the appropriation is conditional, the prop- 
erty will not pass until the condition has been performed. 

The initial letters, f. o. b., in contracts of sale, when 
the property is to be transported, imply that the buyer 
shall be free from all expenses and risks attending the 
delivery of the property at the point named in the con- 
tract. If by the terms of the seller’s contract the seller 
is required to send or forward or deliver the goods to 
the buyer, the title and risk remain in the seller until 
the transportation is at an end, or the goods are delivered 
in accordance with the contract. A stipulation for de- 
livery “f. 0. b. point of destination” continues the title 
and risk in the seller until arrival of shipment at des- 
tination. 

The foregoing rules for determining whether the 
property in the goods has passed from seller to buyer 
are for the purpose of ascertaining the intention of the 
parties. If the seller’s acts show clearly his purpose 
to retain the ownership, the property does not pass. 
We note a clause in the excerpt above copied from the 
contract of sale between seller and buyer reading, “all 
such damaged goods shall be kept for the disposal of 
the manufacturer.” We consider this almost decisive in 
showing that it was the seller’s intention to reserve the 
jus disponendi of that portion of the shipments which 


“arrived in a damaged condition, and notice of which had 


been given by the buyer to either seller or carrier. This 
is our opinion, not that of any court, because we can find 
no citations to a case exactly analogous to the point in 
question. 





Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 

December 14—San Francisco, Cal.—Examiner Wood: 

7380—A. Lachman & Co. et al. vs. Sou. Pac. Co. et al. 
December 14—Washington, D. C.—Examiner Bell: 

7187—Buffalo Chamber of Commerce et al. vs. Buffalo Creek 


R. R. Co. et al. 
7197—Buffalo Chamber of Commerce et al. vs. B. & O. R. R. 


Co. et al. 
December 14—San Antonio, Tex.—Examiner Pleasants: 
7069—Lone Star Brewing Co. vs. M. K. & T. Py. Co. et al. 


December 14—Chicago, Ill.—Examiner Butler: 
7174—Coe, Converse & Edwards vs. B. & O. e o et 
7246—Chicago House Wrecking Co. vs. C. , & FP. olny. Co. 
eta 
a coneey Portland Cement Co, et al. vs. C. & N. W. Ry. 


7204—Indiana Silo Co. vs. P. C. C. & St. Ry. Co. et al. 
* 7233—Price Iron & Steel Co. vs. Norf. & Test. Ry. Co. et al. 


December 14—Baltimore, Md.—Examiner by 
7161—Bartlett-Hayward Co. vs. B. & O. Co. et al. 
9—Atlas Coal and Coke Co. vs. P. R. rE &, et al. 
6913—H. C. Jones & Co. vs. Nor. Cent. Ry. Co. et al. 
es a spacipaecae Freezing and Heating Co. vs. P. R. R. Co. 
t al. 
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December 14—Washington, D. C.—Examiner Kelly: 
* — ee Company et al. vs. Kanawha & Mich. Ry. Co. 
et . 
December 15—San Francisco, Cal.—Examiner Wood: 
7383—Monarch Oil Refining Co. vs. Sou. Pac. Co. et al. 
7361—Welsbach Co. vs. A. C. R. R. Co. et al. 


December 15—Houston, Tex.—Examiner Pleasants: 

7121—South Texas Grain Co. vs. St. L. B. & M. Ry. Co. et al. 
7104—Houston Gas Co. vs. Nor. Cent. Ry. Co. et al 

7143—Tyler Produce Co, et al. vs. Int. % Gt. Nor. Ry. Co. et al. 


December 15—Chicago, Ill—Examiner Butler: 

6164—Swift & Co. vs. A. T. & S. F. Ry. Co. et al. 

7165—Swift & Co. vs. L. & N. R. R. Co. 

7205—Swift & Co. vs. T. & P. Ry. Co. et al. 

3561—Swift & Co. vs. Sou. Pac. Co. et al. 

7297—Walter R. Kirk vs. M. K. & T. Ry. Co. of Texas et al 
December 16—San Francisco, Cal.—Examiner Wood: 

7280—W. F. Boardman Co. vs. Sou. Pac. Co. et al. 

3785—Bancroft- Whitney Co. vs. C. N. O. & T. P. Ry. Co. et al. 


December 16—Memphis, Tenn.—Examiner Watkins: 

\. & Ss 520—Rates on lumber from southern points to the Ohio 
River crossings and other points. (This proceeding will 
also be assigned for hearing at Louisville, Ky., on a date 
to be hereafter fixed.) 

— — Lumber Co. vs. St. L. I. M. & S. 

y. Co. 

7030—Memphis Freight Bureau for Banning Lumber Co. et al. 

vs. St. L. I. M. & S. Ry. Co. et al. 


December 1%—Houston, Tex.—Examiner Pleasants: 
7022—Bland & Fisher Lumber Co. vs. Guif, Colo. & Santa Fe 
Ry. Co. et al. 
7011—Bland & Fisher Lumber Co. vs. T. & N. O. R. R. Co. 


et al. 
7340—Standard Milling Co. vs. Int. & Gt. Nor. Ry. Co. et al. 


December 16—Chicago, Ill—Examiner Smith: 
* 5421—Private Wire Contracts. 


December 16-17—Argument at Washington, D. C.: 
6381—Application of the Pennsylvania R. R. Co. 
Canal Act). 
6615—Application of the Erie R. R. Co. 
6616—Application of the Erie R. R. Co. 
6504—Application of the Lehigh Valley R. R. Co. 
6631—Application of the Lehigh Valley R. R. Co. 
6570—Application of the N. Y. C. & H. R. R. R. Co. 
6573—-Application of the N. Y. C. & H. R. R. R. Co. 
6765—Application of the N. Y. C. & H. R. R. R. Co. 
6603—Application of the Rutland R. R. Co. 
6624—A pplication of the Grand Trunk Ry. Co. of Canada. 
6874—-Application of the D. L. & W. R. R. Co. 

December 16—Geneva, N. Y.—Examiner J. Edgar Smith 
7111—Patent Cereals Co. vs. N. Y. C. & H. R. R. R. Co. et al. 
6462—E. A. Nordstrom vs. C. M. & St. P. Ry. Co. et al. 

December 16—Chicago, I]].—Examiner Butler: 
——e Brewing Assn. vs. C. M. & St. P. Ry. Co. 

e , 
6212—Omaha Packing Co. vs. C. M. & St P. Ry. Co. et al. 
7326—S. Ward Hamilton vs. C., M. & St. P. Ry. Co. 

December 17—Galveston, Tex.—Examiner Pleasants: 

4924—Galveston Commercial Assn. et al. vs. A. T. & S. F. Ry. 
Co. et al. 

December 17—-Memphis, Tenn.—Examiner Watkins: 

7 ity of Memphis et al. vs. C. R. I. & P. Ry. Co. et al. 

7358—Hooker Limestone Co. vs. N. C. & St. L. Ry. 

eo Hardwood Lumber Co. vs. Ill. Cent. R. R. Co. 
e , 


(Panama 


December 17—Buffalo, N. Y.—Examiner J. Edgar Smith: 
7141—Lippard Stewart Motor Car Co. et al. vs. Mich. Cent. 
R. R. Co. et al. © 
— cgoaere Stewart Motor Car Co. vs. Mich. Cent. R R: 
‘o. et al. 
7365—Buffalo Specialty Co. vs. Wabash R. R. Co. et al. 


December 18—Memphis, Tenn., Examiner Watkins. 
7217—Lamb Fish Lumber Co. vs. Y. & M. V. R. R. Co. et al. 
— Freight Bureau vs. Crescent Cotton Oil Co. et 

a 


5537—Anderson Tully Co. vs. Ala. & Vicks. Ry. Co. et al. 
7391—Fischer Lime & Cement Co. vs. Sou. Ry. Co. et al. 


December 18—Argument at Washington, D. C.: 
6922—Mitchell Coal and Coke Co. vs. P. R. R. Co. et al. 
6886—Montrose and Delta Counties’ Freight Rate Assn. 

D. & R. G. R. R. Co. et al. 
6887—Montrose and Delta Counties’ Freight Rate Assn. 
D. & R. G. R. R. Co. et al. 
6888—Montrose and Delta Counties’ Freight Rate Assn. 
D. & R. G. R. R. Co. et al. 
6788—Superior Mfg. Co. vs. C. St. P. & S. S. M. Ry. Co. 
—Question of jurisdiction of Commission over interstate 
urban electric lines. 


December 18—Buffalo, N. Y.—Examiner J. Edgar Smith: 
7119—Corning Glas8 Works vs. P. R. R. Co. et al. 
7149—Thomas Fitzgerald Co. vs. B. R. & P. Ry. Co. 

December 18—Washington, D. C.—Examiner Bradley: 

* 1. & S. 490—Lumber transit privileges at Buffalo, N. Y. , 

* Se Lumber Exchange et al. vs. Ala. Cent. Ry. Co. 

et al. 


December 19—Williamsport, Pa.—Examiner J. Edgar Smith: 
7239—E. Nerdi’s Sons vs. P. R. R. Co. et al. 
December 19—Argument at Washington, D. C.: 
|. & S. 352—Rates on tomatoes from Jacksonville, Fla. to 
Kansas City, Mo., and other points. 
1. & S. 393—Rates on tomatoes from Jacksonville, Fla., to St 
Paul, Minn., and other points. 
6922—Industrial Traffic Assn. vs. B. & O. R. R. Co. et al. 
6921—Industrial Traffic Assn. vs. P. R. R. Co. et al. 
6840—Doran & Co. vs. N. C. & St. L. Ry. Co. et al. 
6818—Greer-Beatty Clay Co. vs. Pa. Co. et al. 


vs. 
vs. 


vs. 
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December 21—Memphis, Tenn.—Examiner Watkins: 
ee Freight Bureau vs, St. L. I. M. & S. Ry. Co. 
et al. 


January 4—Los Angeles, Cal.—Examiner Wood: 
= . lobe Grain and Milling Co. vs. A. T. & S. F. Ry. Cv. 
eta 
7091—Chas. R. McCormick et al. vs. Sou. Pac. Co. et al. 

January 4—New Orleans, La.—Examiner Gibson: 

* — a Brothers Lumber Co. vs. N. C. & St. L. Ry. 

et al. 

* 7105—Eliza Garcia vs. G. H. & S. A. Ry. Co. et al. 

* —pe Orleans Board of Trade vs. A. T. & S. F. 

et al. 

January 5—New Orleans, La.—Examiner Gibson: 

* 7135—Lafayette Chamber of Commerce vs. Ala. & Vicks. Ry. 


Ry. Co. 


Co. et al. 
* = —— Chamber of Commerce vs. Ala. & Vicks. Ry. 
o. et al. 
* he gee Cypress Lumber Co. vs. Tex. & Pac. Ry. Co. 
et al. 


January 5—Los Angeles, Cal.—Examiner Wood: 
7346—M. S. Bulkley & Co. vs. Pac. Co. et al. 
7366—Thomas Motor Car Co. vs. C. R. lL. & P. Ry. Co. et al. 


January 6—Los Angeles, Cal.—Examiner Wood: 
1. & S. 180—Advances on tin cans and other commodities be- 
tween points in California and points in other states. 
1. & S. 506—Rates on grain and grain products to stations in 
California. 
January 6—New Orleans, La.—Examiner Gibson: 
* = A. Adams & Sons Co., Ltd., vs. Vicks. S. & P. Ry. 
Oo. 
January 7—Los Angeles, Cal.—Examiner Wood: 
7206—R. H. Herron Co. vs. Sou. Pac. Co. 
7369—Independent Ice, Feed and Fuel Co. et al. vs. San P., Los 
A. & S. L. et al. 

January 7—New Orleans, La.—Examiner Gibson: 

* 6592—In the matter of import and domestic rates. Hearing 
will be confined to the question of import and domestic 
a on brewers’ rice from New Orleans and other gulf 
ports. 


January 8—Los Angeles, Cal.—Examiner Wood. 
1. & §. 526—Eastbound Trans-Continental Rates. 


January 9—Chattanooga, Tenn.—Examiner Watkins: 
* 1. & S. 256—Chattanooga log rates. 
* 7122—Casey Hedges Co. et al. vs. C. N. O. & T. P. Ry. Co. 


January 11—Nashville, Tenn.—Examiner Watkins: 

* 7159—R. J. Riddle vs. N. C. & St. L. Ry. Co. 

5968—Maley & Wertz et al. vs. L. & N. R. R. Co. 

6910—Maley & Wertz et al. vs. L. & N. R. R. Co. 

6798—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et al. 

6822—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et al, 

6792—Nickey & Sons et al. vs. L. & N. R. R. Co. 

7183—Nashville Tie Co. et al. vs. LL & N. R. R. Co. 

January 11—Chicago, Ill—Examiner Kelly: 

* 6825—National Society of Record Assn. et al. vs. Aberdeen & 
Rockfish R. R. Co. et al. 


January 12—San Diego, Cal.—Examiner Wood: 
* 7467—San Diego & Arizona Ry. Co. vs. Sou. Pac. Co. 
7085—Mission Brewing Co. vs. A., T. & S. F. Ry. Co. et al. 

January 13—Memphis, Tenn.—Examiner Watkins: 

* 1, & §S. 520—Rates on lumber from southern points to the 
Ohio River crossings and other points. 

January 18—Omaha, Neb.—Examiner Kelly: 

* 7311—Traffic Bureau of the Sioux City Commercial Te 
Cc. & N. W. Ry. Co. et al. 

January 18—Birmingham, Ala.—Examiner Watkins: 

* 1. & S. 520—Rates on lumber from southern points to 
Ohio River crossings and other points. 


January 18—St. Louis, Mo.—Examiner Wood: 
3864—Traffic Bureau of the Sioux City Commercial Club vs. 
A. & 9. R. R. Co. et al. 
5294—Kirby Lumber Co. vs. G. C. & S. F. Ry. Co. et al. 


January 19—St. Louis Mo.—Examiner Wood: 

7100—Cape Girardeau Portland Cement Co. vs. St. L. & 8. F. 
R. R. Co. et al. 

7109—Cape Girardeau Portland Cement Co. vs. St. L. & S. F. 
R. R. Co. et al. 

1. & S. 501—Proportional rates on rain products from 
+ agg Neb., and other points to destinations south of Ohio 
River. 


January 19—Louisville, Ky.—Examiner Watkins: 
* 1. & S. 520—Rates on lumber from southern points to 
Ohio River crossings and other points. 
* 6808—I. T. Axton vs. Kanawha & Mich. Ry. Co. et al. 
Also Fourth Section Applications: 
* 1952—Louisville & Nashville R. R. Co. 
* 4966—Chesapeake & Ohio Ry. Co. 
* 7218—Standard Oil Co. vs. L. S. & M. S. Ry. Co. et al. 
January 20—St. Louis, Mo.—Examiner Wood. 
1. & S. 527—Scrap iron rates from New Orleans, La., and other 
points to the Ohio River crossings and other destinations. 
7394—Big Muddy Coal & Iron Co. vs. Ill. Cent. R. R. Co. et al. 


January 20—Chicago, Ill—Commissioner Daniels: 
7090—In the matter of embargoes. 


DIGEST OF NEW COMPLAINTS 


No. 7505. Coal Operators’ Traffic Bureau of St. Louis vs. Illinois 
Central et al. 

Attacking combination rate of $2.25 on soft coal from the 
Belleville group of mines in Illinois to Omaha and Council 
Bluffs, via East St. Louis, as unjust, unreasonable and unduly 
discriminatory in comparison with a rate of $2.05 from mines 


He HEHEHE 


the 


the 











24 


Co, 


Co. 


Co. 


Co. 
Ry. 


Ry. 
Co. 


be- 


in 


Ry. 


40S 


ing 
tic 
ulf 


ym 
io 


he 


er 
Ss. 
ul. 





December 12, 1914 


in the same geographical vicinity via the C. & E. I. and 
Wabash routes. Asks for a reasonable rate and reparation. 

No. 7280, Sub. No. 9. San Francisco Chamber of Commerce 
vs. A., T. & S. F. et al. 

Asking for reparation under the decision of the U. S. Su- 
preme Court in the Los Angeles Switching Case. 

No. 7513. Industrial Traffic Assn., Philadelphia, Pa., vs. N. 
Y. C. & H. R. et al. 

Unjust and unreasonable charges on shipments of second- 
hand dynamos and transformers returned for scrap purposes 
under Official Classification, ceasing and desist from unrea- 
— and non-discriminatory classification. No reparation 
asked. 

No. 7514. The Fairmont Creamery Co., 
Adams Express et al. 

Unreasonable and unjust charges for the transportation 
of cream from points in Ontario and Quebec to Buffalo. 
Cease and desist order, just and reasonable rates. No 
reparation asked. 

No. 7515. American Enameled Brick & Tile Co., New York 
City, N. Y., vs. Raritan River R. R. et al. 

Against a fifth-class rating on enameled brick, carloads, 
from South River, N. J., to points in D. C., Md., Va., N. Y., 
Pa., Del., R. I., Me., Mass., Conn., Ohio, Mich., Ind., Ill., W. 
Va., Wis., Iowa, Mo., Texas, Minn., Ont. and Que. as unjust, 
unreasonable and discriminatory.. Asking for re-establishment 
of just and reasonable rates. 

No. 7516. Green, G. W., & Son, Kingsville, Ont., vs. Sou. Ry. 
Co. et al. 

Unjust and unreasonable charges on 11 cars of wagon ma- 
terial due to alleged error in classification. Cease and desist 
order, maximum weights and reparation asked for. 

No. 7517. Standard Oil Co., Whiting, Ind., vs. C. & N. 

Unreasonable and unjust storage charges on tank cars of 
gasoline from Whiting, Ind., and Sugar Creek, Mo., to des- 
tinations in Illinois, Iowa and Wisconsin. Reparation asked 


for. 
No. 7518. Crouch, A. B., Grain Co. et al., Fort Worth, Tex., 
and elsewhere, vs. A., T. & S. F. et al. 

Unjust and unreasonable charges on shipments of grain 
moving between points in Missouri, Kansas, Nebraska, Okla- 
homa and Arkansas to points in Texas. Cease and desist 
order and reparation asked for. 

No. 7519. Cudahy Packing Co. of Chicago, IIl., vs. 
S._ F. et al. 

Excessive rates and charges on shipments of fresh meats 
and packing house products from points in Kansas, Nebraska 
and Iowa to destination east of Indiana-Illinois state line 
by reason of the absence of joint through rates. Cease and 
desist order, establishment of just and reasonable maximum 
through rates, just and reasonable minimum weights, just 
and reasonable mixing and loading rules and order requir- 
ing the observance of the fixed differentials between New 
York, Philadelphia and Baltimore. 

No. 7520. National Fire Proofing Co., 
Hocking Valley et al. 

Against rate of $2.85 on hollow tile, silo and accessories, 
Haydenville, O., to Walnut, Ill. Asked for rate of $2.45 and 
reparation. 

No. 7521. Meeker, Henry E., vs. C. R. R. of N. J. 

Against rates on anthracite coal, carload, from Melville, 
Colliery and other collieries. washeries and stations in the 
Wyoming anthracite coal regions to Elizabethport Pier, N. J., 
and other points as unjust and unreasonable. Asking for 
a rate not to exceed 90 cents per gross ton and reparation. 

No. 7522. Heyser, W. E., Lumber Co., Cincinnati, O., - vs. 
Kanawha & W. Va. et al. 

Excessive charges on shipments of lumber from Quick, W. 
Va., to Detroit, Mich. Reparation asked for. 
_ _ Sheldon, G. W., & Co., Chicago, Ill., vs. Wabash 

et -al. 

Excessive charges on mixed carload shipments of pickles 
and machinery due to alleged failure to follow notices of com- 
plainant. Reparation asked for. 


No.. 7524. Swift & Co., Chicago, Ill., vs. L. & N. et al. 
Against a rate of $3.70 per gross ton, phosphate rock from 
Mount Pleasant, Tenn., to Chicago, Ill., as unjust, unreason- 
able and discriminatory. Asking for a rate of $3.60 and 
reparation. 


No. 7525. The Prest-o-lite Co., Inc., Indianapolis, Ind., vs. B. 
& A. et al. 

Excessive rates and charges on iron returned, iron or steel 
gas cylinders or containers in Official Classification territory. 
Asked for just, reasonable and non-discriminatory rates and 
reparation. 


Buffalo, N. Y., vs. 


A. T. & 


Pittsburgh, Pa., _ vs. 


‘No. 7526. Skinner, J. M., Bending Co., Toledo, O., vs. T., St. 


L. & W. et al. 

Against fifth-class rating and a minimum weight of 30,000 
pounds on felloes in the rough from Toledo, O., to Louisville, 
Ky. Cease and desist order and reparation asked for. 


No. 7527. Detroit Coal Exchange and Building & Painters’ Ex- 
change of Detroit, Mich., vs. Mich. Cent. R. R. 
_ Against the present weighing, reweighing rules and charges 
in their tariff, I. C.'C. 4682, as unreasonable, discriminatory 
and unduly preferential. Cease and desist order and rea- 


sonable, non-discriminatory and non-preferential charges 
asked for. 
No. 7280. Johns-Manville, H. W., Co., New York, vs. Southern 


Pacific et al. 

Asks for reparation under the California switching cases. 

No. 7502. California Ice Co., Chicago, vs. Minneapolis, St. Paul 
& Sault Ste. Marie et al. \ 

Against switching charges on ice at Chicago from Wis- 
consin points, unjust and unreasonable. Asks for cease and 
desist order and reparation. 

No. 7503. Mepham, Geo. S., Co., East St. Louis, vs. St. L. & 
S. F. et al. 

Against a rate of 12% cents on petroleum tailings from 
Cherryvale, Ky., to East St.. Louis, as unjust and unreason- 
able. Asks for a just and reasonable rate and reparation. 
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No. 7504. Wedron White Sand Co., Wedron, Ill., vs. C., B. 


& Q. et al. 

Against a rate of $10.40 per ton on white sand from Wed- 
ron to Salt Lake as being unjust and unreasonable in that 
it exceeds the rate of $6.50 quoted by Burlington’s local and 
—— freight agent and on which the sand was sold. Asks 
or reparation. 

No. 7505. Mutual Wheel Co., Moline, Ill., vs. Nashville, Chatta- 
nooga & St. Louis et al. 

Alleges unjust and unreasonable charges on logs or bolts 
at Paducah, Ky. Asks for a cease and desist order and 
reparation. 

No. 7508. Moore, M., Granite & Monumental Works, Hillside, 

‘ Ii., vs. Illinois Central et al. 

Alleges unjust and umreasonable rates and charges on 
rough granite, carload and less than carload, from Vermont 
points to Hillside. Asks for cease and desist order, maxima 
rates and reparation. 

No. 7509. Miller & Lux, 
Pacific et al. 

Alleges exorbitant, unjust and unreasonable charges on 
cattle, carload, from points in Oregon and Nevada to points 
in California. Asks for through rates and reparation. 

No. 7510. King Lumber & Mfg. Co., Nocatee, Fla., vs. C., M. 
& St. P. et al. 

Allege excessive charges on machinery from Beloit to 
Nocatee. Asks for cease and desist order and reparation. 
No. 7511. Stcattergood, S. F., & Co., Philadelphia, vs. Pitts- 

burgh, Chicago & St. Louis et al. J 

Allege excessive charges on oats from Chicago to Phila- 
delphia due to alleged misbilling and failure to notify. Ask 
for reparation. : 

No. 7512. Connors-Weyman Steel Co., Birmingham and Hel- 
ena, Ala., vs. Seaboard Air Line et al. 

Allege excessive weights on cotton tie buckles, carload, 
from Atlanta to Birmingham for Helena. Asks for repara- 
tion. 

No. 7528. W. H. 
Eastern Illinois. 

Allege overcharges on poultry feed from Chicago to Evans- 
ville, in that poultry feed is charged at 10 cents, while feed 
for other animals of like value is charged 8 cents. Asks for 
cease and desist order and reparation. 

No. 7529. Wichita (Kan.) Business Association and Stock Yards 
Board of Trade and Live Stock Exchange vs. Kansas City, 
Mexico & Orient et al. 

Allege that imposition of $2 switching charge on live stock 
delivered at stock yard unloading pens is a discrimination 
against Wichita in favor of Kansas City, St. Joseph, Okla- 
homa City and Ft. Worth, Tex.- Asks for cease and desist 
order and reparation on shipments since Oct. 26, 1914. 

No. 7530. Hutchinson Traffic Bureau vs. Atchison, Topeka & 
Santa Fe et al. * 

Alleges rates on wheat, flour and grain products from Group 
2 in Kansas to New Mexico are unjust and unreasonable. 
Asks for reasonable rates and reparation. 

No. 7531. Chattanooga Chemical Co. vs. Cincinnati, New Or- 
leans & Texas Pacific. : 

Against a rate of 80 cents on tin signs from Dayton, 
O., to Chattanooga as unjust and unreasonable in that it ex- 
ceeds the rate of 70 cents on signs of other kinds. Asks for a 
reasonable rate and reparation. 

No. 7532. New Jersey Zinc Co. vs. Central Railroad of New 
Jersey. 

Alleges unjust imposition of demurrage on 48 cars of zinc 
ore shipped from Franklin Junction, N. J., to Jersey City for 
export to Rotterdam, diverted to Hazard, Pa., on account of 
the European war. Asks for reparation. 

No. 7533. General Chemical Co., Chicago, vs. Chicago & East- 
ern Illinois et al. 

Against a rate of 21 cents on sulphate of alumina shipped 
from East St. Louis to Merrill, Wis., as unjust and unreason- 
able in that it exceeded 12 cents, the rate on paper stock. 
Asks for a reasonable rate and reparation. 

No. 7534. E. H. Tichener, Binghamton, N. Y., vs. 
Milwaukee & St. Paul et al. 

Alleges unreasonable and excessive 
staples:from Chicago to Wisconsin points. 
able rates and reparation. 

ne 7535. ere Stone Co., Birdsboro, Pa., vs. Pennsylvania 
‘o. et al. 

Against rates of 60 and 80 cents on crushed stone from 
Birdsboro to points in Delaware as unjust and unreasonable. 
Asks for reasonable rates and reparation. 


No. 7536. H. J. Heinz Company, Pittsburgh, vs. Pere Marquette 
et al. 

Against second-class rating on kraut brine as unjust and 
unreasonable in that it exceeds the rating on kraut and 
pickles that have been cured in it. Asks for reasonable rat- 
ing and reparation on shipments from its Saginaw, Mich., 
factory to Washington and Oregon. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
aa office of The Traffic Service Bureau at a nominal 
charge. 


No. A847, Case No. 296. Northwestern Feed Co. vs.~Rock 
Island. Reparation awarded in the sum of $419.12, account of 
unreasonable rates charged on carload shipments of .mill feed 
from Minneapolis, Minn., to points in Illinois and Iowa on lines 
of defendant. 

No. A846, Case No. 6858. American Woolen Co. vs. N. Y. 
N. H. & H. Reparation awarded in the sum of $102.51, account 
of unreasonable charges assessed on wool, C. L., from Boston, 
Mass., to Providence and Olneyville, R. I. 


Ine., San Francisco, vs. Southern 


Small & Co., Evansville, Ind., vs. Chicago & 


Chicago, 


rates on coppered 
Asks for reason- 
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No. A848, Case No. 6461. Brodnax & McLiney vs. St. L. & 
S. F. et al. Cancellation of tariff carrying absorptions of re- 
consigning charges at Kansas City, Mo., on shipments of grain 
originating at Omaha, Neb., and Council Bluffs, Ia., represent- 
ing an increase subsequent to Jan. 1, 1910, not justified by de- 
fendants and found to have resulted in unreasonable charges. 
Reparation awarded. 

No. A849, Case No. 7019. J. G. Keelzer vs. Gt. Nor. Allega- 
tion of complainant that charges assessed on estimated weight 
carload on shipment of lumber originating at Kulzers and con- 
——- to Hannah, 8. D., not sustained and complaint dis- 
missed. 

No. A841, I. & S. No. 402. West Bound Transcontinental 
rates on buckwheat and corn flour. Proposed increased rates 
from eastern points to California terminals and intermediate 
points justified. Schedules under suspension. required cancelled 
and permission given to file new schedules naming rates in 
conformity with Commission’s decision. 

No. A842. Shipments of bauxite ore to Chicago Heights, 
Ill, Proposed cancellation of rates on bauxite ore from Beaux- 
ite, Ark., found justified. 

No. A843, |. & S. No. 452. Rates on matches to Oklahoma 
stations. Proposed rates on matches, carload, from Oshkosh, 
Wis., to points in Oklahoma, with certain modifications found 
reasonable. Suspended schedules ordered cancelled with per- 
mission to file new rate schedules containing modifications as 
prescribed by Commission. 

No. A844, |. & S. No. 421. Cancellation of routes in con- 
nection with carload shipments of wool and mohair from Colo- 
rado, New Mexico and Utah points to eastern points. Respond- 
ents’ tariffs contain joint rates on wool and mohair from 
stations on the D. & R. G. and Union Pacific Rys. to points on 
and east of the Mississippi River which are applicable via 
the intermediate connections of various carriers through the 
various junctions at which traffic is interchanged. They issued 
new schedules proposing to so restrict the routing under these 
joint rates as to hold the traffic to the lines of their affiliated 
lines, the Mo. Pac. Ry. up to St. Louis, Mo., and East St. 
Louis, Ill. Upon consideration of evidence: Held, That a pro- 
posal of respondents made at the hearing to restrict the rout- 
ing up to Kansas City, Mo., only, thus leaving the present 
rates, applicable via all lines east of that gateway, is shown 
to be justified. Schedules under suspension required to be 
cancelled and new schedules filed in conformity with decision 


of Commission. 
Markley, Geo. E., & Co., vs. 


No. A845, Case No. 6045. 
A. C. L. et al. Fourth Section Application No. 703. I. & S. 


Docket No. 380. Rates on oranges to Charleston, W. Va. Rate 
of 74.2 cents per box on oranges, carload, from Umatilla, Fla., 
to Huntington, W. Va., via Cincinnati, O., not found unrea- 
sonable and complaint dismissed. Defendants’ Fourth Section 
Application seeking authority to continue rates on oranges 
from Umatilla, FPla., to Charleston, W. Va., via Cincinnati, 
O., lower than rates concurrently in effect on like traffic to 
Huntington, W. Va., and other intermediate points denied. 
Respondents having justified proposed cancellation of joint rate 
of 69 cents per box on oranges, carload, from Umatilla to 
Huntington, via Cincinnati, order-of suspension vacated and 


PERSONAL NOTES 


George H. Kerr, commercial agent of the Southern 
Railway at Pittsburgh, Pa., has been transferred to At- 
lanta, Ga. 


The office of C. D. Brown, commercial agent of the 
Southern Railway, has been removed from Greenwood, 
S. C., to Abbeville. 


Dwight V. Jones has been appointed freight and pas- 
senger agent of the Atchison, Topeka & Santa Fe Railway 
system in Washington, D. C. 

F. G. Hamblin has been appointed traffic manager of 
the Kansas City & Memphis, with office at Rogers, Ark., 
succeeding R. C. Hobbs, promoted. 

T. R. Challenor is appointed soliciting freight agent 
of the St. Louis Southwestern Railway Co. at Cairo, II1., 
vice J. Heid, resigned to accept other service. 

The duties of C. A. Searle, general baggage agent of 
the Rock Island Lines, with headquarters at Chicago, are 
extended to include supervision of express traffic. 

A. H. Proudfoot, assistant general freight and “as- 
senger agent of the Liberty-White at McComb, Miss., has 
been appointed general freight and passenger agent, and 
his former position has been abolished. 

F. J. Sullivan, traffic manager and superintendent of 
the Nevada Copper Belt Railroad, Mason, Nev., has been 
appointed general freight and passenger agent of the Salt 
Lake & Utah Railroad, with office at Salt Lake City, Utah, 
succeding P. H. Cook. 

H. E. MacNiven, who has just been elected presi- 
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dent of the Transportation Association of Chicago, has 
charge of the traffic of the Joseph Stockton Transfer Co. 
Mr. MacNiven, or “Mac,” as. he is familiarly known, has 
been secretary of the association for five years, and it 
was his record there and his genial disposition that led 
the members to elect him to this position. He is ath- 
letically inclined and has always been depended upon 





H. E. MacNIVEN. 


as one of the star players in baseball games between the 
“CTA” and the traffic organizations with which it an- 
nually battles. Mr. MacNiven is also a member of the 
Traffic Club of Chicago. 


DOINGS OF THE TRAFFIC CLUBS 


Chief of Police Murphey addressed the members of 
the Toledo Transportation Club at their noon luncheon 
to-day. There will be a club dance January 15. 

The Traffic Club of Philadelphia will hold its seventh 
annual dinner ‘at the Bellevue-Stratford Tuesday, January 
26. 

Edward N. Hurley will address the members and 
guests of the Traffic Club of Chicago on South American 
trade, at 12:30 Friday, December 18, in the large ball- 
room of the Hotel La Salle. 

A “Smoker” was the form of the bi-monthly meeting 
of the Traffic Club of Cleveland, held in the Assembly 
Room of the Hollenden Hotel, Monday evening, December 
7, with a buffet club luncheon served at the close. At 
the social session the members were entertained by 
Frank C. Gorton, traffic manager the Standard Welding 
Co., Cleveland, who spoke on traffic problems, and S. H. 
Dare, general western freight agent of the Atlantic Coast 
Line, Chicago, with dialect stories of the road and ex 
periences in the South. Some excellent moving pictures 
of war scenes were enjoyed. 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC 
WORLD Will Be Pleased to Answer Inquiries Concerning Any 
Device or Method Mentioned in This Department 


TRUCKING ALL SORTS OF FREIGHT 


In THE TRAFFIC WorLD of November 14 there was an 
editorial in which the traffic manager of an eastern rail- 
road was quoted as expressing regret that there was no 
facility better than the ordinary man-operated truck for 
trucking all sorts of freight at a transfer platform or local 
freight house. It seemed almost impossible, he said, to 
install any economic facility that would handle with equal 
dispatch and economy a shipment of household goods, 
blocks of marble, long bundles of pipe, etc. We opened 
our columns to suggestions for meeting this need. A 
concern that manufactures trucks sent some literature 
which we forwarded to the traffic. manager in question. 
His reply is interesting and shows study of the problem. 
He says: 


“The regret expressed in a previous letter was that 
‘no facility had yet been found better than the ordinary 
man-operated truck for the trucking of all sorts of freight.’ 
This ‘truck is still a truck—man-operated—with the same 
slowness, damage to freight and platforms, and more or 
less the same inefficiency. The truck, as a truck, is, no 
doubt, an improvement on the old one, but as a facility 
to accomplish an end it is no better. 


“The larger industries, having a more or less uniform 
product in size or weight to handle, have installed various 
sorts of tramways, suspended or aerial railways, with 
pulleys and hooks, for the quick and economical movement 
of their product. The problem, however, with the trans- 
portation companies is fully as difficult as your illustra- 
tion of the juggler, and some special device other than 
that now in use either on freight platforms or industrial 
establishments must be devised to reduce the cost and 
time in handling ‘all sorts of freight.’ It will probably 
be found much more difficult to devise any facility which 
will fit all conditions, i. e., the local freight house in the 
small town, a large city, and the freight transfer platforms, 
where a large volume of less-than-carload package freight 
is reclassified into cars for various destinations. However, 
here is a thought that might be possible of development at 
the latter points, i. e., the transfer platforms, and while 
it may not have a great deal of merit, it may at least start 
a discussion, and result in the much-sought-for facility. 

“The operation at the transfer platforms is of two 
kinds only—unloading and reloading freight. There may 
be from fifty to one hundred classifications made daily, 
and from one hundred to one hundred and fifty cars han- 
dled daily. From thirty to fifty per cent of the freight 
received in ears remains in the car when dispatched from 
the transfer platform; the balance of the freight being 
taken out and reclassified, or reloaded, into other cars 
for various destinations and various routes. To effect 
this transfer, parallel tracks and platforms are arranged, 
and cars are spotted door to door opposite each other; 
the trucking is then accomplished along the platform, 
and through the cars, many platforms requiring trucking 
an average of five hundred to six hundred feet. If, in- 
stead of these parallel tracks and platforms, we had a 
circular track, holding,-say fifty or one hundred cars, or 
a total length of approximately two thousand or four 





thousand feet, and a circular platform built inside the 
circular track in one solid construction, so that it could 
be moved with a donkey engine, electric power, or other 
means, and there was placed on the track fifty or one 
hundred cars, the freight to be unloaded from each car 
onto the platform; the platform then moved one-car length, 
and such freight as was to be transferred from car ‘A’ 
to car ‘B’ would then be directly opposite car ‘B,’ as would 
also freight to be transferred from car ‘B’ to car ‘C,’ or 
car ‘Y’ to car ‘Z.’ A second move of one-car length would 
bring the freight from car ‘A’ to car ‘C,’ and so on down 
the line until fifty moves were made, when the reloading 
should be completed, and all the cars ready for forward- 
ing, and another draft could be placed along the platform 
and the operation repeated. The roof over platform and 
cars should be detached so as to reduce the weight to be 
moved. 

“One difficulty from a practical standpoint of such a 
scheme is that certain freight from car ‘M’ might be 
wanted in car ‘A,’ to be loaded first on the car floor be- 
cause of its heavy character, whereas certain freight from 
car ‘A’ might be wanted last in car ‘B’ to load on top of 
all other freight because of its light and bulky nature. 

“There have been a few experiments, with the idea 
of utilizing some other facility than the truck for the 
handling of package freight. I believe the Pennsylvania 
Railroad some years ago, at Altoona, experimented with 
an electric-operated truck, and I have also heard of mov- 
able parallel platforms, but neither facility proved adapta- 
ble for the work. 

“Perhaps by referring the subject to practical men, 
something may result. It has been the case with perhaps 
the majority of new ideas or new facilities for the im- 
provement of transportation that they have come from 
outside sources, i. e., from persons engaged in other pur- 
suits.” 


THE TRUCK DRIVER PROBLEM 


(From the Motor Truck.) 

Practically every truck manufacturer and nearly all 
employers complain of the great difficulty of securing 
drivers who are competent and who will work handling 
freight aside from those who drive horses. They are agreed 





‘that the profit or loss from truck transportation is largely 


dependent upon the drivers, and yet a majority of truck 
owners will hire the men who will work cheapest, entrust- 
ing valuable property in their keeping, and permitting 
them to determine how much work they will do. The 
Motor Truck Club of America has undertaken to give 
some attention to operation of freight machines owned 
by its members, but the experiment has not been tried 
sufficiently to determine its efficiency. The manufacturers 
and their representatives can do a great deal by exer- 
cising supervision over vehicles they build and sell, by 
advising purchasers of machines of competent drivers, or 
by training men to qualify them for positions. The 
owners, on their part, must expect to pay for the services 
of men who are worthy and are willing to promote the 
interests of their employes. 











1102 


COMMODITIES CLAUSE AMENDMENT 


THE TRAFFIC SERVICE NEWS BORRFAO, 
Colorado Building, Washington, D. O. 

Attorney-General Gregory, in his annual report to 
Congress, recommends a change in the commodities clause 
of the Act to regulate commerce, which, if made, would 
require the United States Steel Corporation and other 
big industrial concerns to get rid of all their railroads 
except such as are used as plant facilities. While the 
report does not say so, the probabilities are that the 
recommendation is the result of suggestions from Inter- 
state Commerce Commissioners. In his report the aitor- 
ney-general says: 

“In United States vs. Delaware & Hudson Co. (213 
U. S., 366) the Supreme Court construed the commodities 
clause as prohibiting a railroad from transporting articles 
in which at the time’ of transportation it has any interest, 
direct or indirect, in a legal or equitable sense. It fur- 
ther held that a railroad does not necessarily have an 
interest, direct or indirect, in a legal or equitable sense, 
in articles manufactured or produced by a bona fide cor- 
poration of which the railroad is a stockholder. In a 
later case (United States vs. Lehigh Valley Railroad Co., 
220 U. S. 257) the court held that if the corporation own- 
ing the articles transported by the railroad was so identi- 
fied with the railroad as in fact to be but an arm of the 
railroad, then the railroad would have an interest in the 
articles in the sense of the statute. -Under this construc- 
tion it has been claimed that the statute is not violated 
unless the railroad has the required interest in the articles 
at the very time of transportation. Thinking to bring 
themselves within this construction of the act, the follow- 
ing plan has been devised: 

“A railroad company engaged, say, in mining coal, 
either directly or indirectly through a controlled corpo- 
ration which is but a part of itself, organizes a new cor- 
poration the stock of which is distributed ratably among 
the stockholders of the railroad and the management of 
which will be dominated by officers of the railroad com- 
pany. Thereupon the railroad will sell to the new cor- 
poration at the mouth of the mines its production of coal 
under a contract which puts the new corporation largely, 
if not completely, within the power of the railroad. This 
plan has been challenged in the case now pending in 
the Supreme Court of the United States against the Dela- 
ware, Lackawanna & Western Railroad Co. and the Dela- 
ware, Lackawanna & Western Coal Co. The government 
lost in the District Court. Even though it should be 
successful in the Supreme Court, the commodities clause 
will still fall short of the purpose of Congress in enacting 
it, which was, I think, to divorce transportation from 
production. I recommend an amendment which will pro- 
hibit a railroad from transporting in interstate commerce 
articles which it manufactured or produced, or which 









were manufactured or produced by any corporation con-— 


trolled by it or affiliated with it by having the same 
controlling stockholders, irrespective of whether such 
railroad or such controlled or affiliated corporation has 
an interest in the articles at the time of transportation. 
It is also necessary, if transportation and production are 
to be completely divorced, that Congress prohibit any 
railroad owned or controlled by a producing or trading 
corporation, and not operated merely as a plant facility, 
from transporting, in interstate commerce articles pro- 
duced or owned by such corporation, and I recommend 
appropriate legislation to that end.” 

Mr. Gregory recommends that the secretary of agri- 
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culture receive authority to examine the records and 
papers of common carriers pertaining to the movements 
of live stock, so that he may make thorough investigation 
of suspected violations of the 28-hour law. He thinks 
that such authority would add to the efficiency of the law 
and decrease the cost of its administration. 

The report also contains a summary of the activities 
of the Department of Justice in connection with the en- 
forcement of the Act to regulate commerce. It shows 
that 58 cases were brought under the Elkins Act and 80 
were disposed of. During the year 1,020 prosecutions 
under the safety appliance act were begun and 2,871 
under the hours of service law, but only three were 
begun under the ash-pan act. Fines totaling $49,500 were 
collected under the safety appliance law and $122,690 
under the hours of service law. 


INDICTMENT AGAINST C. T. H. & S. E. 





A federal grand jury at Chicago has returned an in- 
dictment, in five counts, against the Chicago, Terre Haute 
& Southeastern, for violation of the commodities clause. 

The road, it is charged, accepted a quantity of coal 
in payment of freight charges at mines in Indiana, in 
violation of the terms of the law, which says that freight 
and passenger charges may be. paid only in money. It 
billed the coal to concentrating points in Indiana and 
later to Faithorn, a suburb of Chicago, describing it as 
“for company use.” The government contends that it 
was not for company use, because it was sold to Chicago 
dealers. 

The government contends that that gave the company 
an interest in the coal at the time of its transportation 
such as is forbidden by the commodities clause. This is 
the first indictment on a state of facts at all similar to 
that which is alleged here. 


OCTOBER OPERATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
- Colorado Building, Washington, D. C. 

A second summary of the results of operation in 
October on 136 roads having a mileage of 177,471, issued 
by the Commission on December 5, shows a big decrease 
in gross and in net revenues, as well as a big decline 
in expenses. 

For the country as a whole the gross operating reve 
nue fell from $236,901,371. In October, 1913, to $212,409, 
038. Operating expenses declined from $161,601,046 to 
$144,123,204. The net operating revenue fell from $75, 
300,325 to $65,285,629. The decline per mile of road op- 
erated was from $428 to $384. 

In the eastern district the operating revenue fell 
from $101,746,757 to $90,272,241. Operating expenses de- 
clined from $75,232,868 to $63,960,144. The net operating 
revenue fell from $26,512,839 to $26,312,097, or from $590 





to $586 per mile. 


In the southern district the operating revenue fell 
from $41,445,446 to $34,817,903. The operating expenses 
also fell from $28,435,357 to $25,657,965. The net oper- 
ating revenue decreased from $13,010,089 to $9,149,940, or 
from $332 per mile to $232 per mile. 

In the western district the operating revenues fell 
from $93,709,163 to $87,312,337. The operating expenses 


aeclined from $57,932,821 to $54,495,095, causing a decline 
in the net from $35,776,347 to $32,823,782, or from $390 
to $353. 
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For the four months of the fiscal year ending with 
October, compared with the corresponding months of the 
preceding year, the operations for the country as a whole 
show: 

Operating revenues declined from $901,371,005 to 
$846,436,750. Operating expenses also declined from $622,- 
658,262 to $575,341,524, causing a fall in the net operating 
revenue from $278,712,743 to $271,146,220, or from $1,587 
per mile to $1,529. 

In the eastern district the operating revenue fell from 
$401,200,704 to $368,336,157. The operating expenses de- 
clined from $289,242,499 to $254,697,776, causing an in- 
crease in the net operating revenue from $111,938,205 to 
$113,638,991, or from $2,429 to $2,620 per mile of road. 

In the southern district the operating revenues fell 
from $150,951,228 to $141,139,568. The operating expenses 
fell from $108,656,949 to $104,939,681, causing a decline in 
net from $42,094,279 to $36,219,857, or from $1,075 to $918. 

In the western district operating revenues declined 
from $347,219,073 to $336,991,015. Operating expenses also 
decreased from $224,558,614 to $215,704,057. The net op- 
erating revenue fell from $124,660,359 to $121,286,948, or 
from $1,361 to $1,304. 


TRAP CAR QUESTION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Washington is disposed to give close attention to the 
outcome of the move made at Chicago December 7 to 
have the trap-car question dealt with by negotiation 
rather than formal proceedings before the state commis- 
sion. According to report here, Chairman Quan of the 
Illinois commission clearly indicated that he believes the 
subject can be thoroughly threshed out, to an agreement, 
on or before January 12, at which time the subject is 
again to come before the state body. P. M. Hanson of 
East St. Louis, C. B. Boswell of Quincy, Walter L. Fisher 
for the Chicago Association of Commerce, J. S. Burchmore 
for National Industrial Traffic League, and W. D. Mc- 
Hugh for the carriers, are to consider the matter and be 
prepared, by January 12, if possible, to suggest a solution. 
If they are able to agree, the agreement will prob- 
ably be of great help to the Interstate Commerce Com- 
mission, which has suspended the “trap-car tariffs, but 
thus far has done little more than that. 


INDICTMENTS AT NEW ORLEANS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


It has been reported to Commissioner Hall that a 
federal grand jury at New Orleans has returned two in- 
dictments against the Louisville & Nashville, one in five 
counts on a charge of failure to observe its lawfully estab- 
lished export rates on staves, and the other, in three 
counts, for granting concessions in connection with ship- 
ments of staves. 

The domestic rate on staves from Mobile and other 
Alabama points is seven cents for “depot delivery,” while 
the rate to shipside “for export” is nine cents. It is al- 
leged to be the common practice for shippers from Mobile 
to bill staves to New Orleans at the domestic rate. Upon 
arrival, the consignee is notified by telephone and imme- 
diately he gives a written order to have the car or cars 
switched to a steamship dock, stating the final destination 
in the order. 

The Louisville & Nashville pays $2 for having the 
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car switched by the Public Belt, so that, in effect, the 
shipper of staves, instead of paying nine cents for staves 
intended for export, pays only seven cents and the rail- 
road receives seven cents minus the absorbed $2 switch- 
ing charge. 


PACIFIC NAVIGATION CO. CASE. 

A supplemental order has been issued in the Pacific 
Navigation Co. case postponing the effective date for the 
establishment of through routes and joint rates to Feb- 
ruary 1. The order is further modified so as to make it 
possible for the railroad companies to remove the dis- 
crimination by canceling through route and joint rate 
arrangements with ‘the Portland & San Francisco line, 
but if the Southern Pacific and other defendants prefer 
to continue arrangements with the Portland line, they 
must also make arrangements with the Pacific Naviga- 
tion line. Tariffs filed by ‘the railroads in compliance 
with the original order did not meet the views of the 
Commission, because, in effect, the proposed rates via the 
Pacific line boats would have been higher than via the 
rival line, because the spread between charges on the 
Portland steamers for passage, meals and berths would 
be less than the cost of such accommodations on the boats 
of the complaining Pacific Navigation line, which sells 
tickets without making a flat charge for meals. 


TELEPHONE BOOKKEEPING. 

The Interstate Commerce Commission, December 2, 
gave out the following announcement: “It has been 
brought to the attention of the Commission that blank- 
book makers and publishers are circularizing class C 
telephone companies, stating that the Commission re- 
quires the class C telephone companies to use books and 
forms similar to those given in the bookkeeping system 
contained in the appendix to the system of accounts. 
This statement is erroneous, as the Commission does not 
require that class C telephone companies adopt the book- 
keeping system included therein. It is merely suggested 
for such companies as may desire to use it. If a company 
has in use books and forms which are satisfactory to 
it, no change need be made if such books and forms will 
produce the results contained in the system of accounts.” 


MILWAUKEE INDICTMENTS. 

The federal grand jury at Milwaukee on November 
14 returned indictments against the Conner Lumber & 
Land Co. and the Laona & Northern Ry. Co. The 
lumber company is accused of false billing, in that it 
shipped cedar posts and maple and birch flooring as 
“soft lumber” from Snyder’s, Wis., to various destina- 
tions, thereby procuring an 8 instead of a 10 cent rate. 
The Commission’s agents found that the lumber and 
railroad company’s agents are identical, both corpora- 
tions being owned by D. W. Conner, former lieutenant- 
governor of Wisconsin, and Robert Conner. The railroad 
company is, therefore, held to be a wilful party to the 
grant of a concession from the published rate. ~ 


REFUND OF DEMURRAGE SOUGHT 


Refund of $494 collected by the Central Railroad of 
New Jersey as demurrage charges on a shipment of 48 
cars of zinc ore intended for export to Rotterdam, Holland, 
is sought in a complaint filed with the Commission Dec. 
7 by the New Jersey Zinc Co. The shipment, originating at 
Franklin Junction, N. J., was held up at Jersey City, N. J., 
when the war broke out and overseas service was cut off. 
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Being unable to obtain any assurance that service to Rot- 
terdam would be resumed, and for the purpose of releasing 
the railroad equipment, the cars with the ore were forwad- 
ed to Hazard, Pa. During the interval between the date 
of the arrival of the cars at Jersey City and the date of 
reshipment to Hazard, the demurrage charges accumulated. 
Free time of 24 hours is allowed on domestic shipments, 
and when for export the free time is 30 days. It is pointed 
out that it was the fault of neither the complainant nor 
the defendant that the demurrage charges accrued and per- 
mission is sought to allow the railroad to return. the 
charges collected. 


COMMISSION ORDER. 
In I. and S. No. 227, involving Kansas-Iowa brick 
rates, the Commission has changed the effective date of 
its order from February 1 to January 1. 


CONSULAR AND TRADE REPORTS 


Free Harbor at Malmo. 

The city council of Malmo, Sweden, on October 9, 
voted to appropriate $186,567 for building the first piers 
of the new harbor, which shall serve the city as an in- 
dustrial and free harbor. The plans of the harbor engi- 
neer, approved Feb. 27, 1914, will be followed, and the 
money will be raised by a 40-year loan. The action of 
the council was prompted by the prospect of much idle 
labor during next winter, and the work will be started 
soon. 





Reports from Java. 


The work of enlarging the harbor of Tandjong Priok 
has been going on during the past year, and a deep har- 
bor east of the present one will be completed within the 
year. The old harbor is too small to furnish wharfage 
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to the increasing trade, and many steamers have to wait 
their turn at the quay. During 1913 some 2,000,000 tons 
of inward and outward cargoes were handled at the har- 
bor, and proper facilities have been found wanting for 
handling such large amounts. 

Harbor improvements at Belawan Deli (East Sumatra) 
have also been going on during the past year and are 
nearly completed. This will probably be a port of call 
for the homeward and outward bound Dutch liners in the 
near future, as it is a center for the increasing rubber 
trade and other trade possibilities in East Sumatra. 

The Belgian Kongo. 

The New York agent of the Elder Dempster Line is 
Mr. Daniel Bacon, Produce Exchange (telegraphic address 
“Certainly”), from whom a complete printed list of freight 
rates to West Africa and information regarding sailing 
dates may be obtained. Freight rates on a few of the 
principal articles from New York to points near the Konzo 
River are as follows: Foodstuffs, machinery, paints, 
tobacco, glassware, wine, etc., $10.95 per ton; bricks, iron, 
nails, packing paper, steel bars, roofing felt, etc., $9.13; 
salt, timber, and mineral water, $6.57; brassware, bicycles, 
cigars, cigarettes, cotton goods, musical instruments, sew- 
ing machines, and similar goods, $13.99; petroleum, $19.47. 
The homeward rates, Komgo to New York, on timber and 
tropical products are $9.73.to $19.47 per ton. Present 
freight rates, however, on account of the war, are 25 per 
cent or more higher than the above ordinary charges. 

Service Through Panama Canal. 

The Panama Railroad Steamship Line has inaugurated 
a fortnightly service for the transportation of freight 
through the Panama Canal. Cargo may be forwarded 
by this line direct from New York to Balboa, the terminal 
port on the Pacific side of the Isthmus, for transshipment 
there to Panama City, South American, Central American 
and Mexican ports. Return cargo will also be taken ta 
Balboa for direct transportation through the canal to 
New York or for transshipment at Cristobal, the terminal 
port on the Atlantic side of the Isthmus, to Atlantic ports 
of Central America and northern South America. The 
Panama Railroad Co. anticipates that sufficient business 
will result from this extension of its service through the 
canal to justify at an early date the maintenance of a 
weekly schedule. 


POSITIONS WANTED. OR OPEN 


WANTED—Position as local or soliciting FREIGHT 
AGENT or in accounting department, by young man 
twenty-four years of age, with seven years’ experience 
with short-line roads in all departments. Familiar with 
I. C. C. classifications and F. C. A. rules. Would consider 
a position in traffic department. Employed at present. 











Al reference regarding ability and “character. Address 

P. B. 171, The Traffic World, Chicago, Il. 
WANTED—TRAFFIC REPRESENTATIVE in your 

territory. Advise experience and connections. Send ref- 


erences. Associated Traffic Co., 702-3-4 Gloyd Building, 
Kansas City, Mo. 





Fxpert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and stee] company, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable reference. Age 31; mar- 
tied; temperate. B. A. 41, The Traffic World, Chicago, !!!. 
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Directory of Transfer Agents, Freight Forwarders Warchousemen, Custom House Brokers, ete. 


Parkersburg Transfer & Storage Co. 


PARKERSBURG, W. VA. 


101-113 Ann Street. 
DISTRIBUTING AND FORWARDING AGENTS. 








Judson Freight Forwarding Co., Inc. 


CHICAGO 433 Marquette Building 

ST. LOUIS . 1501 Wright Bullding 

Carload distribution to all railroads at Chicago and St. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 











Terminal Transfer & Storage Company, Inc. 
\U. 8. Bonded Transfer - >\{Mobile, iii” 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 








Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


360-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., inc. 
LOUISVILLE, KY. 


amport ana export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses, 


THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
19th and Campbell Sts., Kansas City, Mo. 

Exclusively for Merchandise Sto Forwarding and 
Distribution. Guaranteed Dervion, ~ kawant rates in 
United States. Bonded and free warehouses. Write us. 
We like to answer questions. Our booklet, of interest 
to any concern doing a warehousing or distributing busi- 
ness, free for the asking. 





D. A. MORR TRANSFER CO. | 


KANSAS CITY, MO. 
2114-2120 Central Street. 


TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connections With All Railroads. Fireproof Storage, 

Sprinkler System. S 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Malin Office, 310 Sansome St. Telephone Sutter 940. 
China Basin Warehouse and Wharves, foot of Fourth 
8t., with spur track. General Storage. Grain and Beans 
cleaned, polished and ed. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China Basin Warehouses and 


Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





If you want the names of Warehousemen at 
cities not shown in this Directory, write 
The Traffic Service Bureau, 
Chicago. 


CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Bullding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 
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Pearce. Forwarding Company | 
GALVESTON, TEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage contractors. Package cars operated 
to southwestern points at reduced rates. 





Jones & Company, Inc. 


NORFOLK, VA. 


Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO, 
.501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING. 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of material 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON & CO., Chicago, New York, London, 
Liverpool, Paris, Havre, Boulogne-Sur- Mer. 
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